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TIONAL GREEN TRIBUNAL (WESTERN ZONE) AT

BEFORE THE NA 
PUNE 

ORIGINAL APPLICATION NO. 171 OF 2024

(PREVIOUSLY ORIGINAL APPLICATION NO. 27(THC)/2013)

IN THE MATTER OF:

DLF Homes Goa Pvt. Ltd. & Ors. ... Applicant 

(Earlier known as Mis Sarawati Builders & Construction Pvt. Ltd.)

Versus 

Union oflndia & Ors. ... Respondent 

AFFIDAVIT ON BEHALF OF APPLICANT IN REJOINDER TO THE 

AFFIDAVIT OF GOA FOUNDATION DATED 13.11.2024 

I, Sudhanshu Arya, S/o Sh. Arun Kumar Arya, aged about 34 years, Authorized 

Representative of the Applicant Company having office at DLF Centre, Sansad 

Marg, New Delhi-110001 do hereby solemnly affirm and state on oath as under: 

1. That I am the Authorized Signatory of the Applicant Company (Mis DLF

Homes Goa Pvt. Ltd.) and as such I am well acquainted with the facts of

the present case as per the records available and I am authorized and

competent to affirm the present Affidavit.

2. 

3. 

That I have read and understood the contents of the above Original
Application No. 171 of 2024 (hereinafter referred as 'OA').

The present affidavit is being filed in rejoinder to the Affidavit filed by the
Goa Foundation (Respondent No. 3) dated 13.11.2024.

4. That by way of the ffid . . . . __ Y_P_ present a 1 avit the Applicant 1s traversmg with the\' R l..i 
/4... '?'-, ,_..,·�.,., u�

j
sub • • 

O MINATI RANI _,,,.. 
misswns made out by the Respondent No. 3 in its Affidavit. That

< MOHAPATR.A {") 
Reg

�
·· 16971 " 

·1< A 'ate 
* 

0 
Exp.DO 1 ��- 2��-,'v /
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no part of the Affidavit filed by the Respondent may be deemed to be 

admitted until and unless specifically done in the present affidavit. The 

contents of the said Rejoinder Affidavit may be treated as specifically 

disputed and denied. 

I. Issues involved in OA/170/2024 and OA/171/2024 

5. That the Hon'ble High Court of Bombay vide a common order dated 

17.10.2013 passed in WP/13/2010 and WP/395/2011, wherein both the 

aforesaid Writ Petitions were transferred to this Hon'ble Tribunal in view 

of the judgment of the Hon'ble Supreme Court in Bhopal Gas Peedith 

Mahila Üdyog Sangathan v. Union of India, 2012 (8) SCC 326. 

The said order records that the Respondent No. 3 herein had given up its 

claim with respect to the steep hill slope out of the two issues that have 

been raised. The relevant extract of the Order dated 17.10.2013 is set out 

hereunder: 

"(1) The violation of provisions of the Forest (Conservation) Act 
1980; and (2) the construction being carried out on a steep hill 
slope. 

Therefore, the issue of hill slope having been given up by the Respondent 

No. 3, cannot be permitted to be reagitated on basis of a specious and 

untenable plea that while the issue of slope was given up in the Respondent 

No. 3's own petition, it can continue to agitate the said issue in the 

Applicant's Petition. Suchy attempt by the Respondent No. 3 constitutes 

abuse of the process of law. 
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6. 

7. 

Even otherwise, the issues in both the Writ Petitions were completely 

interlinked. In this regard, it may be noted that the letter of MoEF dated 

15.04.2010 putting the EC in abeyance, which was challenged by the 

Applicant by way of Writ Petition No. 395 of2011, was entirely based on 

the issues raised by the Respondent No. 3 in their Writ Petition No. 13 of 

2010. The Ministry of Environment and Forest (MoEF) in its 

communication dated 15.04.2010 issued to the Applicant, recorded that it 

has received the copy of Writ Petition No. 13 of 2010 filed by the 

Respondent No. 3. The said communication further records the issues 

raised in the Writ Petition and proceeded as under: 

"In the Writ Petition, the petitioner has raised the following issues: 

(1) Whether the entire project area is a private forest land. 

(ii) Whether the cutting of hill slopes on sucha gradient more than 
25% is not permissible as per town and country planning rules. 
ii) Whether for the implementation of the projects requires cutting 
of large no. of trees on steeply soping terrain is ecologically 
sensitive area as per the Committee identifying parameters for 
designing ecological sensitive in India. 

The above issues are important and require detailed re-examination 
of the project. In the meantime, you are directed not to proceed for 
the construction of group housing in the aforesaid plot, till a detailed 
examination of all the issues raised in the Writ Petition are re 
examined by the Expert Appraisal Committee /Ministry. 

I have been directed to inform you therefore that the Ervironmental 
Clearance issued on 11.01.2010 shall be kept in abeyance till the 

final decision in the matter is taken by the Ministry. 

With regards to the 1st issue referred to in the abeyance letter dated 

15.04.2010 i.e., whether the project land has the characteristics of a 'private 

INVEIVNIW 
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forest'; the same has alrcady been determined by the findings of the RC-I 

and upheld by this Hon'ble Tribunal. With respect to the 2nd issue i.e., the 

hill gradient, the Respondent No. 3 has given up its claims regarding 

construction carried on steep hill slope. In relation to the 2nd issue, it is 

important to note that in WP13 of 2010, the Chief Town Planner (CTP)had 

filed three affidavits dated 01.02.2010, 15.03.2010 and 27.04.2010, by 

which CTP had clarified the position regarding the hill gradient/slope. It 

was only after filing these affidavits that the Respondent No. 3 had agreed 

to give up its objection on the issue of hill gradient/slope as recorded in the 

common order dated 17.10.2013. It is therefore not open to the Respondent 

No. 3 to now raise the issue with regard to the information provided by the 

CTP and seek to re-agitate an objection already given up. Thus, nothing 

survives for the Communication dated 15.04.2010 issued by MoEF which 

has put the Environment Clearance in abeyance. In fact, the Environment 

Clearance would not have been kept in abeyance if it wasn't for the issues 

raised in the Writ Petition No. 13 of 2010 filed by the Respondent No. 3.A 

copy of Affidavits dated 01.02.2010, 15.03.2010 and 27.04.2010 are 

annexed herewith and marked as Annexure-A1(Colly). 

In the letter dated 15.04.2010, by which the Environmental Clearance was 

kept in abeyance, it was specifically noted that issues on basis of which the 

abeyance order was passed would be considered by an Expert Appraisal 

Committee (EAC) constitsted by MÍEE: 

INVEINI 
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9. Thercafter, the EAC held it sitting initially from 21 to 23rd of July 2010. 

The Applicant as well as the representatives of the Goa Foundation 

(Respondent No. 3) and others in Writ Petition No. 13/2010 were given an 

opportunity to present their submissions before the EAC. The relevant 

extracts of the Minutes of the Meeting of the EAC held on 21-23.07.2010 

are annexed herewith and marked as ANNEXURE-A2. 

10. Subsequently, the EAC met and deliberated on the issues on basis of which 

the abeyance was passed in a meeting on held on 9h and 10th November 

2010. The Minutes of the Meeting held on 9h and 10th November 2010 

record that the project was revised and after thorough examination and 

scrutiny the Ministry granted Revised Environmental Clearance to the 

project on 11.01.2010. The Minutes further recorded that the issues raised 

relate to the clearances from the local bodies as per the Local laws and the 

site inspections were conducted twice by the Government Department 

during site inspections the representatives of the Respondent No.3 herein 

i.e.. Goa Foundation were also present. 

11. The Applicant states that based upon the aforesaid minutes of the EAC, the 

Respondent No.1 issued a communication bearing No.21-192/20 10-IA.III 
dated 04.01.2011 to the Assistant Solicitor General of India, wherein it was 

clearly stated that the EAC in its meeting held on 9th & 10th of November, 
2010, had found that there was no infirmity in the Environmental Clearance 
dated 11.01.2010 and the same was \jssued incconformity with the EIA 

.10 
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Notification of 2006. The communication further recorded that the 

Ministry accepts the recommendations made by EAC and thereafter decide 

on lifting of the abeyance of the Environmental Clearance subject to the 

decision of the Hon'ble High Court. The MoEF filed an affidavit dated 

24.01.2011 before the Hon'ble High Court placing on record the events in 

this regard. Copy of Minutes of Meeting of EAC held on 09/10.11.2020 is 

annexed herewith and marked as ANNEXURE-A3. Copy of the 

communication of Respondent No. l sent to Assistant Solicitor General of 

India dated 04.01.2011 is annexed herewith and marked as ANNEXURE 

A4. Copy of Affidavit dated 24.01.2011 filed by the MoEF before the 

Hon'ble High Court is annexed herewith and marked as ANNEXURE-A5. 

12. It is undisputed fact that EAC had arrived at a categorical conclusion that 

the Environmental Clearance dated 11.01.2010 had been issued under the 

EIA Notification of 2006 and there was no infirmity found in the clearance, 

and the abeyance was continued only on the account of the pendency of 

WP No. 13 of 2010 filed by the Respondent No. 3. 

13. Now both the issues raised by the Respondent No. 3 in WP 13 of 2010, 

have become infructuous/ redundant. It is a matter of record that the 

Review Committee-II appointed by the State Government of Goa has inter 

alia revievwed the project land of the Applicant and found the same to be 

not meeting the criteria of 'private forest' in its 2nd Part Final Report, which 

was duly accepted by the State GovernrgenDaDd qcçordingly notiffed in 

1269iôay 
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official Gazette No. RNP/GOA/32/2021-2023 dated 

Therefore, the 1st issue of whether the project land falls under the category 

of private forest ' has been finally settled, while the 2d issue of hill slope 

was a given up by the Respondent No. 3 duly recorded in common order 

dated 17.10.2013 in Writ Petition 13 of 2010. 

14. Hence, the basis due to which the Environmental Clearance dated 

11.01.2010 was kept in abeyance have become infructuous. Admittedly, the 

only condition on which the Respondent No. 1 kept the Environmental 

Clearance on abeyance, if at all subsisting, is the pendency of the OA No. 

170 of 2024 earlier WP/13/2010 filed by the Respondent No. 3. That the 

Applicant being a law-abiding entity has diligently pursued the said 

litigation whilst it suffered huge losses, both monetary and manpower, 

solely on account of the baseless issues raised by the Respondent No. 3 

over the span of almost 15 years. 

II. Validity of OA/171/2024 

10.08.2023. 

15. It is the contention of the Respondent No. 3 that the Environment 

Clearance which was granted on 11.01.2010 had since expired and 

consequently the present OA No. 171 of 2024 which challenges the 

communication of MoEF which ordered the Environment Clearance to be 

kept in abeyance has now become infructuous. This objection is 

completely misconceived, as the Environmental Clearance was only kept 

in abeyance. This abeyance woula stanN if the present 

|4730 
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application is allowed. The further consequences of lifting the abeyance 

are not subject matter of the lis before this Hon'ble Tribunal in the present 

matters 

III. Outline Development Plan 2011, 2026 & 2030 

16. The Respondent No. 3 has annexed Outline Development Plan 2011 

claiming that contours are not shown in the same. That a perusal of Outline 

Development Plan 2026 and further finally notified Outline Development 

Plan 2031 would reveal that Survey No. 43 consists of Residential areas 

and parks/playgrounds/open space etc. which is consistent in all the three 

outline development plans of 2011, 2026, 2031. Further the purported map 

stated to be "Contour plan from Survey of India topo sheets" (Annexure R 

15 @Pg. 129 in Compilation-I1) are incomplete and cannot be relied by 

this Hon'ble Tribunal. It is reiterated that the RC-II, duly appointed by the 

State Government has held that the project land does not qualify as 'private 

forest' and the Respondent No. 3 by relying on frivolous contentions is 

trying to mislead this Hon'ble Tribunal and dissuade from arriving at a final 

conclusion of the present case. 

17, In view of the above, this Hon'ble Tribunal shall allow the present Original 

Application and direct the Respondent No. 1 to lift the abeyance order 
dated 15.04.2010. 

INVELANIW 
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VERIFICATION: 

Verified at 

I, the deponent above named, do hereby verify that the contents of foregoing Affidavit 

are true and correct to my knowledge and as per the records available. No part of it is 

false and nothing material has been concealed therefrom. 

IDENTIFIED 

on this 

31 JAN 2025 

78n 

day of 

ATTRFD MINATI RAN! MOHAPATRA 
NOTARY DELAI-R-16971 
GOVERNMENT OF INDIA 
SUPREME COURT OF INDIA 
COMPOUND NEW DELHI 

MINATI RANÍ MOHAPATRA 
ADVOCATE (NOTARY) 
Mob. No.: 8130128457 

2025 

DEPÖNENT 

31 JAN 2025 

DÈPUNENT 

REGISTER Pg./SI. No. 
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". 

"\ 

.- ... .. 

'; 

.......... 

If I" 

'I ' 

Writ Petition No, 13/2010 

Goa FoUndation & f.nr 

'V /s 
I 

i 

Saravau Bjlders' 
,Pvt, Ltd, aIi~ Ors, 

I 

d Constructions 

AFFIDA VI'!' 

Petitioner 

Respondents 

I, 8hri Morad Ahmed. major or age, Chief Town Planner, Town ,and 

Country Planning Department, having office at ,F'anaji G:oa. do heI;eby 

,ons?lemn alIirmati,Qn state and st).bmit as un~er: -

1, 
., ...... \ 

By Order da~ec\ 12/01/2010, this Hon'ble court haa dire:.c;:!~£l." 

that 1~ ~~te ·~J1§.~~~~~~!.~:2L~..lYJ.1LQ~-pt:~~are,d ,.<WJi, ~~~-,~~;, :"i11 
r""'-'-" '- .......... ____ .- . 

::~;~~:~ !~~~;;;O~;~~~;9?!~.~~<::~:::: 

. , 

petiti~ners d the repr!ts~ntative o[ re'spondent no ,1, before 
! . ' . ' ~ ... -. ~ .. -.". 

fmalizing the; site inspection report: I am, filing thisaffidavi.t for 

.' ., the ,limited purpose, of pla9ing on record the inspection report 

prepared by 'the Department in pursuance of the directions of .' , 
this Hon'ble pourt., I say that I am not dealing, with any of the 

" ' 

avern1-~nts in: the petition at this stage and I crave lei3.Ve to file a 
, I 

detail~d. affidr' vit to deal with the p,~titioni 

, '\ ' , 

I " 
I I 

\ 

ANNEXURE-A1(COLLY)

101563



. . .... ' ... 

, 
, 
I . , 

, 
' 1 
! 

2. 

3. 

i' '. 

. 1 

5 .. 

": 

' . .: . . 
1 ~ay that in .order to conduct the ::lite in:3pe~tion I constituted a 

team of offic~rs of'the Town ID1;d Coun1:7,Y Planning Department 
"~" "' -'I' '.. . . ... . . . • -. '. - .. .. . .. ... .... ' " 

I 
to c~ out I the necessary sit~ inspectlcm by my order dat'ed 

19/0~/Q010. 

I' '"~ iliat I,tt", wm I"u,d to . ~" P,titionor md· tho 

Respqndent o. 1 informing th~m about; the sc.hedule of the site 
! . 

inspe9tion ' a· d they were' directed to remain present, for the 

::laIne. 

I say that accordingly a joint site inspection was conducted ~n , 
, 

2~/Ol/2010,! by me along with the Petitioner, representatives 0.1 
__ \. ,l ' .. ' " 
the R$~pond~nt No.1 and officer~ of the: Department. 

I . I • • 

!,>.nne ed he eto as Exhibit R·l Colly is a copy of the said site . I : . . 
inape ,tiort r port along' with all ~nexures : t~ the :r;po:'t 

inclu tng ph to graphs of the site taken during the inspe?tion. 

. i , , I . . . .' . 
I say that w~atever is stated a'qove in paragr\~phs 1 to 4 is true 

, . ' i 
, . to my knowledge. 

I 

'Solemnly affu-med 4t Panaji . 
On this lot 1ay ofF bruary, 2010 Deponent 

Identified b 

~d" ' bh~'1 ' 
(A v. f. lJe.et A. Kat) 

I 
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. ..~. 

....... 

. ' .' 
. , 

. , 

. . . REPQRI· . 
.' . \ ' .' . \ . , . . - . ,. 

In pursuance t~·.the order of Henrble I:lI~gh Court dateej 12/01/20.10 In Writ 

Petltlon No. '.13/2010/. a jolnt'slte Insp,ectlon of·SY,No. 43/1-A/. Dabo\l,rn' village, . . ""-----.. ~ ... _A.~ __ ..... M.'_._·._ ...... _.:..:. ...... ~~· .... · .... ..,., ...... ..,· .. -,··I!·!-~·.A,,' ........... w .... 

Monnugao Taluka was·conducted by the Cnlef Town Planner accompanied by . 
• ' . ' • ............ ~~;I:/.=-:::,...·,'.-: .... ":I:I~;,.:.'.:~'h~.:I ... "·_,..,· ... -.~~·._.I·III .. \f ... , ....... " ....... . 

the _ .. _qff.l~~tslQ'ffl~.LCjl§ of 'the . Departm'ent as. p,er Order No. . p-.. 

. Arr.cP/GEN/iol0/194dtcf 19/1/201'0 "~e~e,t~·:~n·~.~~;i~~:A;;'GI~~~L:~:~~9wi·th··"· 
petitlone'r/Repre$en~tlve of ~~ti-tl·b~·~;·:·ana Resp6ndent No, 1..' l.:etters were 

'_'A'~""""~~'-" -"'_" '\'''''''''''' ~ ......... . , ..... ~:~ •. , · ... · .. r .. I.·1·~ : ' ... :tI"· .· .. '":- .... ~,-. .. :r1l'" 

Issuea to' botI'l the Petitlonel'S.ilnd Re!lpondent No, 1 J'riformlng the date and time. 

for Inspection (Annexed het!'td Is a' copy of thFlI.~tter as Anne;.:l1re"-Ai '). . 

. 'Sll:e"lns~on .~f S~"NO' 43i~-A;. ~a'~lIh-(Vlllq~e/ MOpilugaO Taluk~' was ' 

nela on .. 2:iiO:1/2010 'at li.3b a.m." and' it w.a·s obset\/,ed ··that by visitIng thr'ee 

'~POts' Of'th~ plot I.e; 1)' At'the en~nGe o~ ~e'All1?ort !'()ad 2) At the NO.~h-West . 
bQunc\ary of \,he ~Iot. and' 3) Along the Northern 'slde points along' the su\?-. . '.' . 

. .' . 'dlvlslon road. 
. . . .' ... 

. Photograph.s of the site . from different angles were.: taken, whlGh are 

'a'nne.xe9:he.reto a;Anne~·urEl"B"' . ' ':. " . 
. . . 

Since the· ar\;a Is larg~ with. undergrowth and' trees It was difficult' to : 

. ascertain .the .~ulJda.rles . . pst of attendees for the site ·Insp·ecti.on alongwith th·e' 

.points 9b$8.ry!?d dur.lrig· site InspectlOA ar~ ann~xecf h~l:eto a~ Annexure 'c', Next 
. round o(ins~QP'i~r v1s;',<j1 a$sf'ssinent'WI!Lbe..o%e-~~~po?dent Woo :... 

. ~ .'. . .' 
1. rr1af!S; . all the point'S and reporUo Town & ~tiy Planning 'pepa(tment: 

'Rnal repQrt will be 'submltted th~tealter. ·. . . .. . 
.~ ......... . 

G.· .. ·· ' If· veri1}Catl\'ln: .?f .:p.?t:.!.~y'e.~~I.~~0.toiJr:! .ar~ . .r~!~~lr.e.~ .a:. third ~arty e'x~ert .... 
: . a·Qeo.0'. m~Y ~ ~'p.P9I['\.te.d .. The permission ~ra~~r;p :'db f.7-A ?.F th'~ Gae;) ):9.'11'). &1- . 

. '~. :· Co.un~ .p~~.~rirn~.~~; 1~74 W~I! '?~ ,::::~~):~~~.:.~.~~ ~~~s_~. t.~e l'~~t pr!hts .. of.' the :" 

:: bulldlng.wll\·.be examined to see If It Is-wlthln the p~rrr.\ls.s\bl'e...g~dle8t. . 

... : ..... i r .. ·.EXpI~nc3tory 'Memo~ndum ~I~ngwlth.the· m~~hod~IOgy folloW.ed·ln the 

":'.:'~.' present c?·se!.~ tiere.t6 arm'exed .as Annexur~ 'P!:exPlcilClS th~ ·ixo~ISl.on or's:ection . . 

. 17A o'f the Tpwn .&.Country PJan~lng Act, 1914 a~d hoV:/ sl~pe.anaIYSI~ of 'Iand IS 

work~ out·.for·a glveD area, 

" 

.. , .. 
. ' . . ... 

· ~n~o\·~.·· 
Py.·T9Wh P.IClnner: . : 
(q.u.epeli:i~ . .. . ' .. 

'. 

. '~~O{-~/O' •. ' 

Dy.l'oy.on P.lannep (HQ) " . '. 
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... .. _. 

In pursuance to the orcfer of Hon'ble High Court on 12/01/2010' in W.P. 

No. 13 of 2010. 

A team of the officers/officials of the Town & Country Pli.mning Dept. 
, . 

mentioned below are hereby constituted, and ~Irected to carryout'the necessa'l"'y' 

inspection on 21/01/2010 at 11.30 a.m thereafter and a report Is tc! be prepared 

for submIssion to, the Hon"ble High Court urgently. Copy of the Hot:)'ble HIgh 

, Court order and letter 'bearing No. if-A/TCP/Ge\1/2010/191 dtd. i9(Gl/20~O, is 

enclosed for detalls. 

1. Shri S.T.Puttaraju, Sr.Town Planner, Margao 

2. M.K.C. Srikanthi Dy. Town,Planner, Panajl. 

3. Shrl Prakc!sh Bandodkar, Dy. Town Planner, Quepem .. 
, ' , 

4. Shrl Raj~h llrodl$ar, OVerseer,' Panajl. 

To, 
1. All lndlvld\:lals 
2. o/e 
3. G(F 

131566



........ 

, 

~;.,) '," "I·?tA.::'~~_!!~J:'1 0) (Cf ,. 

r. . '.... . . i~ . .. :'. ' 

1. Dr. Claude Alvares, 
Secretary; 

~ ". . t.~·l~ r;;;-r:u
, 

, G'oaFoundatlon, 
Room 7, Above Mapusa Clinic, 

, Mapusa - Goa. . 

2, Edwin :Mascarenhas, 
58B, Near Chlcallrn Park, 
,Chlc.:::allm - Goa, 

.3, M/S &lravatl Builders & Construction Pvt, Ltd: 
F2, landscaPe .Excelslor (1st floor), ' 
Opp. }5ala Academy, ' 
D,B. Road, 
Campal, ~anajl ~ Goa. 

Sub: SIte Inspectlon of Sy.No. 43/1A of oab61lm vlllage, . 
}'1orm4gao Taluka . . 

Sir, 

In 'pursuance to. the order of Hcin'ble, High Court on J.2/01/2010 . hi v..,i.p. 

NO.:~3 'qf 201'0 In~pectlon of the site un~er refe~nce Is scheduled to be held on 

2.1/01/2010' at. 11 .. 30 a.m. by the offlcers/offlclais of this Departr:nent 

. . 
·You are required to be: iJr.esent on the said: date ar)d time 'in person bi' 

through. authorized representative alongw'lth original and certified copi!=s of-

necessary.ciocuments, If any, for submission: 

Y~ur5 fai~hfully, 

, J4rr~t,O 
(Mol'p,d Ahmad) 

" 

Ctllef Town Planner ' 
, re..-

, " 'Zt-,l.cto 

',' 

i, , 
I 

! , . , 
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, ! 

" , 

/'<"'" ... .. 
. I 

Looking towards the South dlr~ctlon ofthe pr0p,erty 

. . ~, ... 

. -

Looking towards the South-West direction of the property 

151568



, } 

" .' -": 

• ~ .. I" 

Looking towards ,North-East dlrectl6n 'of'the pr~perty 

" 

---. ,.. 

.. .. , 

Chief Town Planner, Petitioner & Respond'ent Discussing 

" 

161569



,-

~ .. ~' .... 

.' ' .: . .. " 

.' . . 

. : JOINT-SITE INSPEC'ttON 

I • 10 

:- ' , ' In'p'~~~anc~ ~o"Qrder' of:l~on"~gh CQU~'dated :)';Z1!/2QH:) 
' . .:. . .. 

. in Writ, Petition No, 13/20'10,- a joint' site. ,iri~pe'ctton is conducted 

byt~e ChiefTow~,:PJ~e~ ~n '21/f/201 0 at·j'1.30 aim"~ '~l~ngwith' 
I • . " • • . .' , _, 

"his 'team ',cons'tituted, vide O.rde1' No.' i 1-'AJTC~ fGerJ2'O lO! \ 9;'j, , 
.. '.: ' . . 0.·· :' . 

" dat~d 19/J/2Q10, , ,, '. ,: '. . 

, '. ',Th~ fOl-loWi'ng w~rc; ,present dUring',th~'ll,itWn~pect'i'on:,' . ' , , 

. \, s-hri.'~~o~,a.d ACl~~d,'ChiefT9w~,:Pl~,nn~r, ' ... , .. '., ~~~:l-o ': .,' 

' 2: -8hri, 8.!, Pl.;lttaraju, 'Senior:Te5wn, Plann<l~ (HQ) ',~ . . ' 

.~! ' 

], Spri, M,KiC, ~,~ikanfu,'Dy, T'o~n PJ;a:l1her,(Ke» '~'.~tb': ' , ' , 

4~ shr.i. Prakash BaildQdkar, Dy; ToV.,D Planner (~W~-) ~"r~~ , : 

5, Sbri. Rajesh ~i~Od~~, Ov~rseer::TC~, Dep~: Pa~~ii: '~~I~ ~\~l.~, ,: 

6',,~, (f.a'-rr , .~.~" '~:P" - '~er -< £~J:Jy. Ot--.d~ , { : ~ ,' 
7."f~ :It[~~,; ~e ..... " . : " , " ':, 

8. " :~;;~'~~""'~"·;"~~l'7t'7.',:, ,. ,,' bN., :Ci.A;,~ . ~ '\ , ~:. (y . 

':::::.::..~.::-.:.:::, .. :.:-.:.:::;::,:::,;;:,c,:kJ at , ." , " .J .V, 
' Q ' " , 
~. " . 

lO,~ ',.: " , . 

.. : ·-i:he fol i()1.vj~g. p~ihts 'Were o9.s~rved d~ril'lg:'t~~\ite i ns p'e(~ti ~)l;: ' . . 
'l: '~ '~'rY') l>xJ'('~' ,~" t'r);S.f'~&'\-~ ~ ,~~~ ..b~ : "\i\-H":j : . 
~ .. ~~'S. . . ¢f- :P l;) ~ r' . ~ .~' ,;f.L...i.. {,"'-t~~ ~ ~ . 
~()Jt;k JV:r;ul; "k~ .r.~u:,k , ' a.):;, N\IJ ~~AA.j ~. '. 

{ .f,t:0.t ... 0 .. ~ .~.~ ',~ ~", 1'.~~Y~(1-. · J"Oi'~..i' . ~~"'j 

.; 

·1 -\:\...L. Sub oU\Jou;", .. O"7'"/ Yd «.i " . . , . 

.r':i" ~'~~"~ ~"~~~~~'~'~"S ~~':I' '. 
: \C·"'-V.v) ·' -d'.:..p-A'c.\J ll;'·~ , .(ts,~~~ :.~~~ . !~'t- ~wi- :· . 

. tV\A.....v., . . ,e:;; .' ~,\ '6t.?" ~'+<vt ''f:'lal:;- ~v"cri;t;\A.o..e;.:. 'en . " 
.' .'V ~~ -.eq.' ~~',~~, ~L +.v-e.b., , ~~, .-It: 
'. 1.01Z/.1 '~t:iL.e_d .. : .~ ~ q:,~V\~ " ,\~~ i '-'--... 

,~ ~~: 'f='La.."'l. A;'E;;c?,!? SW\: ~.,.f.-\~ " 
:0;, ~ '~~u-L ~"{R '~.:r'~A.;:,.~ ~e-:i.JA..:: 
:9-~s·:.~ ~:. ' ~: . '·+M"~ '~~~k:r':~ 

• . ; I • • \ • • 

"f'~t ,1\ /' ~lot"i;)', ·B10t, ,~) 'P10 '~)1: ~" .. , "h\~ 
-r'LDt='~ a-f~~;:'~' "G~.cd.: :·~ .. G~Lj 

'~~ ~ ·"In.. ' ~.~ -h ~,·iu.~li~·: ' tLSS~SS ~ ' 
. "'~~U1J.~ l-r-q-::p~o~,~) , ~ ,~ . . f.lR;-f$ " .. . 

• ~ r • .' " '. ' " . ' 

.--:-----....,-"---,-._---'o~ __ ..... _ ....... ___ ;._ . ...!. .. _._ •• ...... _ ,._ " . _._ •.• _ ...... _I_ . .... . . _ .. . __ ~, __ ... . __ ........ " 
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JOINT SITE INSPECTION 

In pursuance to Orqer of h<?n. High Court dated 12/1/2010 in 

Writ Petition No.13/201 0, a joint site inspection is conducted by the 

Chief Town Planner on 21/1/2010 at 11.30 a.m. along with his team 

constituted vide Order No.17A/TOP/Gen/2010/194 dated 19/1/2010. 

The following were present during the site inspection: 

1. Shri Morad Ahmad, ChiefTowh Planner. 

2. Shri S. T. Putturaju, Senior Town Planning (HQ). 

3. Shri M.K.C. Srikanth, Oy. Town Planner (HGl). 

4. Shri Prakash Bandodkar, Dy. Town Planner (Quepem). 

5. Shri Rajesh Tirodkar, Overseer, TOP Dept. Panaji. 

6. Colonel Ravi RaJan. 

T. Edwin Mascarenhas. 

5. RATU PRASAD. 

9. -.-.... ' 

The following posts were observed during the site inspectloti: 

1. The team indic,ated above inspected the site. by visiting three 

sports of Plot, one at the entr~mce on the Airport road, 

second point at ,New b~un,dary of P'lot a'nd the third on the 

Northern Points 'along the sub division road. 

, 

2. The team decided that since the area is large it was difficult to 

ascertai~,~!!,~,0!, plot, boundarh:'ls as Well as total plot 

boundaries in view of under growth and trees hence it was 
-"~' ............ ~-...... --..... ... _. ' -" .... _ .. ', .. ~'... .. ....... . . 

de,~ided that the points indicated in the enclosed Plan A, B, 0, 

o s'h'~i'i-b'~fi'~"ed ~~ the groundwith'ap·p'r~~~pi-late o()-'~,~r,:r::l~gs' 
so"'thEit'th~~n'{ir~' property 'I.e. Plot 1 ':·P';ot~:,. "Plot 3, Plot 4~,n.~" 
amenities Plot and other spaoes c'ould be Glea~ly seen in 

181571
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order ito visul;llly access the morphology/topography of the 

Plot. 

3. The team reque~ted the r'epresehtative~; of the Developers 

who were present during the inspection to do .the needful and 

report the matter to the Town & Country Planning Dept., so 

that fUrther action can be initiated. 

4. The team also advised to use specific colour fklags as·below:-

·AII 'A' Points in While Flags. 

All. '8' Points in Red Flags. 

All· 'e' Points In ,Yellow Flags. 

All '0' Points in right blUe/Blue Flags. 

Sd/- Sd/-21/1 Oi201 0 

..... .. - .... ', . ......... : ... : 201573



. r 

'-" ...J .••••• ~. 

~/" ..... 

2L\! ,,,,f.,,., _____ _ ..... 

/ 
.!!r / 

.. ~ 
'. 
\. 
\ 

/ 
\ 
.~ 

\~ 
,-/ 

.-... ........-. 

. . ... :- ....... - .. ....... -_._ ... . 

\ 

\. , 

k~\ , 
.. ' ,,- ... . _ ........ ' 

. .. ' .. _.'- .. 

: ' 

! 
" 

\. 
'-. ........-, 
1---"\ 

\ 
\ 

/ 
i 

. / 
I 

/ 
I 

.~ IT~ cr»+/<: 

., ' 

. : Ll 
, I V' 

.I 

i 

/ 
/ . . ' 
f.. / 

/ . / 
, I 
! ., I . .' 

J . f ) ... 

I / 

J ' ! , 
J 

....... \ • • ~ •• t' • 

• _ ...... w ...... ' ••• • _0" . .............. - ••• - .. -- .' .~ ..... . 

'. ' -_ .. --" 

211574



I -' 

1-

',-

r, 

''' .,-0'' 

,-

,- . 

,:,,:. 

. , 
... . . ~ .-. "~""'" -~ • • • • 1 ... ...... _ .• • ~ •• _~.'- . . '.OM'" 
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Explanatory Memorandum on seQtlQO :tZ-A oHb(~ Town & Country planning 
, Act. 19'14 ' 

,Sectlon 17;6. deals with prohlbltlon on CUttlQP'Of hilly lan'd a~d f1l1lrlQ up of low 

lying laTid etc. wQlch reads as fo1l9WS: 

: "No occupier of any hllly or sloppy rand or any loW lying lan,d shall,by himself 

or thro~gh hl~ ;;:V;~;"·or.' agen~ or any other: persons, undertake the work for 

cutting of any hilly or sloppy la\ld, or n)l!n9 up of any,! Jow. !YI.!19. 1~;d;~i'{1;'over'of'iJporf" 
any ~hill;--;-;r;;PY' I~~d;':~'~"th'~~ii:~ m~Y.'.',~~;','"WJi,;Q'wt:,~ob~I~I~'~~:t~; ::P'r.'I:~'r ; w(jtten 
p'e~~~:@.:r.i9.:~:;th,:~',:~~i;f.:iQ~;))~i~'~~~;'~. ' , " 

Explanation - For the purpose of s~,ctlon iTA. 

,(I),"low lying land" means and fn'eludes any'land below 50 crGs.'or more 
... ... . . . ' . :' ..... ' -:. ' . ' .. 

" than from the adjoining ground leveli 

(11) \~ hll\y I'a\ld qr sloppy landU means and Includes ar)y land haying a' 
o ....... . ... . " ' . ' . • 

gradient of 1:10 or more. , 

As far as 'the appllca~\IIty of section 'l?A of the Town ,&' C~untrY Planning Act is 

concerned .the same Is given under- explamitlon provided under'sectlpn 17 A of th!,= Act 

which reads as follows: . ' 

For purposes:of app~lcablllty of this section 
, , 

, "hilly land or slop.py land" ~e~ns and InclL!~es any lam! h~vin9 a ,'gradient ~f 
1:10 'or more 'i.e. i~~~,~~ ,m..9r.~! Thus permission · for cutting of ~'Illy land ,:,;,: 

sloppy land' I~ to be " s~n In this context and, accordingly! ,tlie same would ' be 

appllcable'to land h~vln~ a gradIent of 1:10 or li\0re which Is equivalent to 10% or 

,more. 

'Slope AnalysIs 

In order ,to examine and understal'\d the topography of the area, slope analys!s 
~ . . 

\s resorted to. 

!
') , " ',The slope a'nalysls of a hili Is based on the' contq~r data (I.e, which is ~btained 

. ,(rom the maps prejXIred by the Survey of India. Th~e maps are restricted maps ' 

used by this Department. The slop'~ of an area Is worked out, based, on the r~tlo of 
. . ' . .. - . ,' .... 

differ{:lnc~ betWeen, the hlghesta~d loweSt qldtucle , point of the place (Le, rise in 
......... .. _ . ..... . .. ~ ' . • " \:...,a;!,:i,~ 

linear m'easur~men~) to the horizontal distance me!asured between th~".t.J)gtiest and 

lowest altitUde Points, (I.e. r~i}: :'I~ IIrear. me.asu\~~~~nt). ' The larger rise' and t'1e 

shorter run, th~ steeper 'Is 'the 'slope. Generally, ,slope Is r~presented i~ terms of 

gradient percen~ge (%) or'ln ~erm,s of the angie of slope from the horizontal. , 

, Table '1' shows examples of slopes In te~ms of ~radl~nt percentage and slope 
angles. 

"---~"'·~--"-:'-" '-" - '-I .. -.. ~ .... ·.-........ "I" '_"'-'----._~~._._. 
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MetbOdology: 
: . 

The metl1odology' follbweo· bY:>tlie: office. at. the ·tlme of Issuj: of 

permission. 

The s~rveY ' of'Indla Topogra'phlcai' sheet referred was 48E/1S/NW, first 
• • I " 

.edltion, surveyed' In 1990;91, ,published In 1993;.? ReStricted document· and the 
copy' rights are held by G~vernment of,Indla',' '. . . . . . .' . 

The SIO~·. an~IYSJs' .of the land "In qUElstJon was c;arrled 0Ut oas!,,!d :on the' ' ... . ; : . 
. '" . . 

Sl,lrvey of' IndJa (Sal) Topographical sheet. In scale 1:.:250QO 'wlth contour 
~ .. 

'Intervals at 5 .metre$. 

As per. the' ,SurVey of . .IDdla· (sd~) Topog~phl~1 s'heet tl')e 'oVerall sI0pe· . 

varieS trom about 19% to'··24.%. .' .' . 

I • .' •• • • 

1
--·-"~··-The~~10pe-aiiaiYSi~':i~ .'t;)tall;;; ~"~~~ on tMe ·SQI"T~p~graph·ica(she'"gr·wli·i~ii:· . 
. 15.:ao aYthentlca~ .9~i.Jment of the Govemmen~' of In.dla ·and no PhysitaY:~llrvey. . \ . .. 

• • I. • 

.was CGrrl~ · out'to .verif)'~_~:.~!:'~~,.~~~~~~L~9.n~y.x~;~~_" __ .. ,,,:~., .. ... ",,::;, ..... , ... ,~ .. "'~~,~:.~~".,,:"'., ' . = . h . __ .......... "'~ ... h .. _-' ........ H.... . . ' . 

~
:: .. : .... TJ:)'~ ~me metl)ooology is usep·for.all·the cases rec~Jved fbr 'c6ttlng of . . ; . 

.>iop¢y laQd. ~~~re : Iss~e o(i~~r~ISslQn u.l'Jde·f, s~on 'rZA ·by :rr;;ferrl~g the 
: .' rel·evant,·survey. or India Topographical Sheet. ;. . . 

. ' " ,' .. : . ". ." . .. : " ... 
. .. ....•.. i5 ... 

.' . 
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\, '. 

. . . 
: ',' 

'. ,0. 

". . ..' . ... ·~o;~'1..0\~.····. 

Dy~ Towri Planner CHQ) . : 

~
" "" . . 

. . . 
. ft> 

.. Chief. own .. ~:ner 
. , 

.' 
.' 

'I "' • . 
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nq''''FE HfGHCOURT OF Bq¥BAY AT GOA 

, ' \ \ ' W,it P,tition No, 1312.01.0 

Goa .Found1tion & tnr P.etitioner 

Vis 

Saravati Builders and Constructions 
Pvt. Ltd .. anc;i Ors . 

. : ADDITIONAL AFFIDAV1;:J: 

, i 

RMtitH1dents 

I, Shri Mor1d AhmPd, major of age, Chief Town Planner, .. Town· ' and J . I I I 

Count~ Planning ~epartment, having office 'dt pa:n~i G~a. do h~reby . I - i . 
~n solemn iffirmatlon state and ,>ubmi.t as \ln~er-; - . 

1. 1 say ithat Iliad filed an affidavIt dated OJ /02/2010 plill'il1'R lin 
: I . . 

record the preliminary site inspection report. , . 

2. say I th~t thereafter this Depa~tment has prepared a detailed 

site ins·pection r~port, The same is being annexed hereto as 

Exhibit·R-l ~ol1y . 

I ! 

1 say that WI hateyer is stated in the a~ove l?fra~raphs is true to my 

knowledge. I 

SOl'm~IY ai~"m'd L~';'ji 
'On this lSu,: day of·March, 2010 

: ! 

.ld~ntified bY:Q ~_U 

(Adv. Abhije.et A. K~mat) 

D~ponent 
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Report tin sIte In~pection - Su~ey No: 43/1A, Dabolim village, 

Mormu9?o Taluka . 

In pursuance to the Order of Hon'ble Hlgb Court dated 12dPl/2010 In Writ \ 

Petition No, .131:2010, a joint site Inspection .of: Sy.No. 43/1~A'1 Dabollm village, 
. \. '. . . 

Mormugao Taluka· .. was conducted on 21/01/2010 by the Chief. Town Planner 

accompanied by the Officers/official's, of the Depadment as per the Committee. 

constitu'ted vld~ Order. No. i7-ArrCP/Gen/20~0/i94 dated 19/01/2010 alongwith 

PetitioneriRepr'esentatlve o(Petltlo~er and Respondent No, 1: 
. . 

During the site .Inspectlon on '21/01/2010, It was observ~d that the: area· 15 . . 
large with undergrowth and trees so It was difficult to ascertain the ooundqries. 

Ie was declde~' that t~e ~e~ round of Inspectlon...!;>r vIsual a~sessment will be 11 . 
. done after the Responde~ No.1 marks all the points along the boundaries/sub'- y 1 
division plots and report to Town $I. Country Plannl8g pepartmeht.' \ ~ . 

. ~~-~ 

. . The site ' Inspection was started ~!f~?-~1~t 1l,4.5hrs· after the 

Respondents, Petitioners and their Representatl\fg-a~a~ the Chief TOI,-'{I1 Planner 

with his Committee members arrived on site, :The details of the, participants . 

during the site Insp~ction are Indlcate~ In the attendance sheet sl-gned, .. ,9.'f the 

~espectlve participant (Annexed hereto Is a copy of attendance sheet' as. 

Annexure 16,), 

d~ . 

Photographs of. the site' from different an~lles were .taken, which are 

anr.lexed hereto as Ahnexure It'. 

The team 'sta'rted the observations of the: sitE! from Plot No. 1. InItially 

ther~ ' was a little ~onfuslor:l regardln.9 the Identlftcatlon and lay.oul: of the f1~gs 
marking the sub-divisions, but It 'fIas resolve"d.. The team took references 

, . 
approximately from the marked points and 'contlnue(~ In~pectJ9n. Based on 

the site bouridarl.es and the sub-divided plot ·bQunda·r.les m~rked by different 

coloured ·flags, the different topographlcal..c_QodJtloD.~i .. Q.!J .. ~11e. ;;;ltj;. ,y'v,er,e .. ·ider.1tifled ... ,. 
'I..l;~~~'!':r£t:: .. -: .. ---t. -::~:'7:--::,;:l"::t;:..'~'-f"-" ' '''' •• ( .- .... ~;-"" ............. J'''''.' .... ..... 

There was a lapse f9und .In th~ marking of; o~ red flag' rl.pht on .the ec;lg.e 

of the site along the nort~ern bOUlidary, '0'hlch then became a pGint of 

\ \ contention for the Petitioners, 'The position of sub-diVision plots w~re ,,,,essed 
:e::e a::~~xtto ~L:n~: :~:; ~::::;;o;:t::o~~:,~:~~h~ R~~~;:e:~a~~;n: .l 

. Department, The sub.ml~slon made are annexed' here to as Annexure. 'D' and [t' 
Aflnexure IE' respectIvely, 

&- . 
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SIte Vl§lt Conclyslon; 

In keeping with the Hon'bleHlgh' Cou!t's orders dat~d 12/01/2010, the 

site Inspectionh'as been carried 'out o~ ·i:w.o occas[ons dated 21/01/20,io a!l'c{ 
.' ~. ' ---

16/02/201o....,and all have been maoe· faml\lar' wIth the renef 'of. ~he ,area 

~
(tOPograPhY)'''~ th'e sIte, A~roXlm'ate ,.CQrrelptlon has also' been made 

I betw~e{l the :pertnl?slon granted under sectlo~ 17A'Q!' Town & Country Planning 

Act vis-a-vis the layout on th~ ground. ' , ", 

Hill cuttIng perm'lsslon as per sectloh 17A Qf '8)Wn & Country Planh'ing 

Act, 1974 

, ' 
The d~tailed calculatIons carrIed out and thE!, methodology u:?eQ to ,carry 

out the slope analysis for ,the site atSy.No. 43/1-A, and to Issue necessary 

permissions In accorqance, wIth, section 17 A of t~~n & Country Planning Act, 

1974',have been detailed as an Explanatory :M~mora~dum at 'Annexure ~D/of the 

Affidavit subm\l;tE~don 01 st February (,2010. It, Is· ag~ln attacne,d ~s Ann.~ur.e, 'F' 
, for ready referellce. -"'-'". ~-

It is stated that;-

1. The Government of IndIa (GOI) Topographlclli Sh'eets refer~ed to for ,the 

calcuiatlons are the only one beIng S9 utl!l~ed In Goa, > 
" 

'--

--, 

" ; 
i .. ~ 

" ! 

~ 

" 

j 

2. The methodology used by the, Town & Country Planning Department to ' ' 
, , 

carry out the slop~ analysis Is tbe same 'as applied to 'all such case~. 

3, The .slope analysis carried' out as per. t~~ laid do~n methodology an,d 

uslt:l9 the concerned ,'Government of lncjla' topographical' sheets'lndlcate 

{
h~ ~lopes 'are less thaCl 25' perc~ .whlc~' is ,within thE! I~id down 

, arc:mete,rs wherev~ the permission un?er section :17A',IS granted III the 

said property. ' :. , 
t ' ' " , 

, ~ 
Overseer(HQ) 

~I'\ol-Dd~' 
Dy. TO,wn'Planner 

,(Quepem) 

seni6r~ner(HQ) 

~, 
Dy. Town Planner (HQ)', 

""'~" '."" 
~ChlefTown' Planner' 
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To, 

, ,'03 • 

I~"'i: :,;.,: 17 ~ it \'Tl-P I CL,-", / z:.o } <:> ) 
'(Ul'l:': .' ..... ,:::.:,.'.' Plnnning ·O'Gp~. 
!:\CI,\~':\ ';.:,11:':1 .. ~\tJ ~ .. IOCtI·1 • 
(!~~~tc f.'~n!.t" ')«IH';J1·\ . .10~. 

. M. Or. Claude Alvares, 
Secretary, 
. Goa FolJ]lC!atiori, 

r,:,':'): I '" I~ 2-0 } \:l 

,., .... ~ 

'0' 
1 

Room 7, A'boye.·Mapu'Sa Clinic, 
. Mapusa - 6oa. 

2 •. Edw.tr1 ~r:ltffiS, 
5'86., Near Ch\callm Par-k, 
Chlcaf·lm - Goa. . 

3. MIS Sar.av.ati 81l1iders & Consb1;Jction Pvt, Ltd, 
FI, Larrci:salpE...Excr (:1'5\ f.lnor) .• 
Opp. Kala Academy., 
D.B. Road, 
campal, Panajl- Gpa, 

Sub: SIte inspection. of'Sy.No, 43/1A of I?abollm village, 
M'Qrmugao Talul<a 

In PI:lTS'8ORG'e'to·the; groer Qf H011'ble' High CQ{;!r.t 0" 1'2.)t:G:f;ZEl'fB i1:1 W:P . 

NO .. 13 of 2D:t0 'Ir:lspection of the sLue t,Jnd~r r~eJ'ence .. was ,iAspect-ed' on 

21/01/2010 arrd·;tJ:re.Res~Qndent No. 1 w.as Instr.udcid on site to J:)1!it'fue fu~r 
" • • • I" 

boundaries/plots·dema:rcatlof.l, The ll:espondeRt No. 1 hZt$ klfon:neci: .. oy. tetter N.e. 

30492/River'V,aJJey.fStte Insp/20.10 d·9ted 09/02/2010 thi3t heReS C:0mplied with 

the instructions gIven on 21/01/2010. 

Ther.efor.e. a. site It:\S.p.~ctlon Is scheduled to: be heIcf 6n 16/0'2/2010. at 

11.30 a.m, by the officers/officials' of thIs Department. You are requested to be 

present on tne sald date and time In l1erson cir . .' thr-ou@h authori:z:ed · . . . 
represefltatl\ie al0figwltl')· or1g1f'1ClI ar:ld certlf.led· coptes elf. ltleeessaw J:jj'GlzthmeJ.'ltsr if. 

a0Y; for submission. 

Copy to:: . . 
All the members of the Committee constituted vide Order 
No. 17-A/TCP/Gen/2010/194 dat~d 19/01/20.10 

\. l 
I 
'I 
! 
I 

•• '10.11· ..... ) 

. ·1 
I 
1 

. ... 
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J01Ni SITE INSp.GCIION 
A"f-rE.).ll>ANcE. 9H£ET 

rl 

In pursuance· to Order of ·Hon'ble High Court datEld 12/1/2:010. in Writ· 

Petition No. 13/2010, a joint site Inspection was condllcted by. Chief TO'N7' 

Planner on 2,1/1/201'0 at 11.30 a.m. alongwlth his team constituted vicl.? Or(ll"'[ . . . 
No. 17-ArrCP/Geni'2'o10/194 dated 19/01/2010. During ''the slt0 inspl3ctj,)1"r ,,,';' 

. ., ' 1 

21/01/2010, the Respondent No. 1 was Instructed ·to put flags eJoI1\; t: ... ;,\ 
boundaries/sub-division of pl~t~ and lnfor'ni the Town & Country P.lannlng. /).iJpt. 

. . 
The Respondent No, 1 vide letter No. 30492/Rlver' Valley/Site Insp!201 .. ,) . . .. 

dated 9/02/2010 has 'Info~med that he ha~ complied .",!I.th the Instr~ction5 .givE'.!'l 

during site inspection on 21/01/2010.. ' . 

ln view of th'e above, another Inspectlol;1 Is conducted on 16/02/;~():rn ~I( 
11.30 a.m. alongwlth . team cQnstltuted Vide sa(d ord~r d~)ted 19/01-/2.010, ~",~, 

The following'are present during the site. Inspection: . . 

1. Shri Mo~ad Ahmad, ChlefT~wn planner . ~ , 

2. Shrl S.T. putta'raju, Senior Towq Planner(HQ) ~ 
3. Shrt M.K'.C. Srlkanth, Dy. Town Planner(HQ) .,~ . . 

4. $h;1 Prakash Bandodk~r, oy. Town Planner (Q.uep~~):::~~~ 
5. Shii Rajesh :nrodka~, overseer,. T~P Dept., pa~ajtW 01 . 
6. C-(a,"cf..e. ·vrlvM~, .0'04' fl:;IJIJJJrtTIo~ • . ;:!!;-­

/0,'t;;.' . P-r~ ' 1 407\ NIJIYb!flJ1o:,-J ' ~~ , 

~: ./t.¥?J...t/AJ MJt.1<!.. kR,.,e.,vIt¥, ;;E? .. ;...c ',.:2, ~~.-/ 
() "'. -I' (}.1;;-n-:1 _ f<~.J".f ~ '1..., ". 9. !?-ATV' ~ 1" ,"\ ""'-oJ 

10. 

TIle following points were obs Ned during the sIte l\lspectl.on: . 

.' . 

\ 
I 
t 
i 

'I 
\ 

\ 

'\' 

.·1 

.' . \ 
I 
! , 
I· 
I 

.1 
I .4 

-" "'~'r'~ 
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rhe Chie'f Town Planner, 
Town an? Country Planning Dept., 
Dempo row,er, 
PanaJi, Goa. 

Date: 18/01/2010 

Sub: Our ObservatIons, Comments and Suggestions oli the visual Iilspectlon of Survey 
No. 43/1- A Dabollm carried ou't ·as per your ' Letter No. 17 /A/TCP/t:sHN/20iO/488 dt. 
lO/02/20~O , ' . 

. ' , 

tn pursuance of your above letter and':tre site Inspection carrIed ou't on 16/02/.2010 we 
hereby submit our observation, comm'ents and suggestions, as directed by you; . .. . ..- . . 
As' decided by the team, during the e~rller site in'spectlon held , on 21/01/2010, the 
Respond ent No.1 was req~ested to put up f1ag~ as indicated' in the sketch site plan so 
as to enable t~e CfP and tne team to make a Initial visual assessmtmt of the' property 
and the plots there in ~incethe boundaries oft\1e plots were n~t.d i rectly visible dueto 
vegetation. 

' On 16
lh 

February 2010 a sit.e inSPection was carried out pursu,ant to this arid as only \'" 
the white ,~.' flags and som~ of the Re9' ~' flags were yi,slble fr()l'i" th~,:t;c?p',·:~.n.J:D'.. ' 

, p~~?n -on!le~~,])fese ~~~~il~~ u~on to ?,~ ,a :v!~ual· assessrn,er1.t of the topography of , 
toe prope.t:t.\l-- ' " " ' ' 
... ' - -" . ; . 

Starting from fA l' and movIng to 'A 5' we used , the red '8' fljgs whose location did 
not seem to correspond eX)lctly with the posItIon of these flags IndIcated on the sketch 
map and we tried to approxImately 'assess the ~opography. , 

, . 
It' was also discussed ,with the TCP officIals during this exercise: 'tha't an actual physical 
survey needs to ,be unde~ken to ascertaIn the extent ofthe area cfthe property 
within p~rmlsslble gradl~nt, 

On reaching the edge ofthe property demarcated by the White 'A ~i' flag on the top 
edge, it was noticed by us that visually the, dIstance, between the White 'A 5' flag and , 

"'~,h.e Red '8 5' flag seemed to b, e less than'that what had 'been indIcated on the 'sIte 'map/( 
(i.e" 70 meters). As this edge was demarcated by a barbed w.lre fencIng, the TCP 
official present asked hIs rn~n to uS7 a tape measure to check the dIstance. It was 

" 

, I 
i 
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round to be only about i meters on s.\te •. .!rullcatlng a dl~~repancy. of ~' which[' t 
was quite shocking. ~ ~ r j 
Up till now we had presumed In good faith that all the flC!g5 had 'been posltione-d atthe 
correct places. Now this huge difference observed In the posItIonIng of the flag at the 
boundary gave a very wrong Idea and was wholly misleading for a visl,lal assessment of 
the topography as the flags were used visually by th~ team to assess the proportl.onate 
areas under permissible ~radient and NDZ (No Development Zone ). Hence tlils wrong JA 
placement would give a misleading and wrong proport)onate assessment. . ", r \ 
In this scenarIo we dedded to question the authentIcity of the entire· exerclse and 
would like to place on record that as the placement of the flags Is now definitely in 

doubt, this w~uld have .to?e corrected before a visual ~~.§Jj~~~rui~.!,."~"~~,.r.£!.~~ . ..J§.,,~Ul~.sL : t) 

out. Further; since our faith In the Respondent doing the exercise has been shaken, we' & .~1 
%§lId insist tha!. a suryey t~,!m fron:_~.~3.._~.r:ey Dep~TTntW§ov~ .. cct.!!lent Qf.,§,,~ ;~l bLEequ!~J.tiC:Hl.ed to carty ovtthe physIcal .sulY..ey'.1,If.\q.er .. dJr,~t;;I;,.~,\'!Rg.r;x~~19.o C?f'tlieRf{?;h ~il;~ 
CciGrt, with participation of our representatives.· . ....... .( \ . 

--...... ,.~ .• ,. , '. . . . t i 
. u ' . . ~ 

v~ 
~OR AN::::EHALF OF 
. PETmONER NO.1 . 

."" ... ... 

GOA FOUNDATION 

"'!'5ETmoNER NO. 2. 
EDWIN MASCARENHAS 

. . 
•••• _ ••• ••• ••• _ •• o""f' •• . ., 331586
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30492/ River Yalley 1 Site Insp II /201 () 

'1 7'h February 1010 

. , 

To; ' . 
ChieiTown Planner 
Town & Country. Planning Dept. 
Dempo :rowers, 2nd Floor 
Patto Plaza, 
Panaji-Ooa 

·'n."·'· Su bject: Site Inspection of Sarllvntr Builders & Constructions Prlvnt~ Llmit~d . 
. Project on Su~ey No: 43/1 A ofDa'b~llm Village, MQrr~~gno Taluka,' 

Cunder Village Panchavat Chlcallm) on 16 February'2;Q1Q. 

Deer Sir, 

Please refer to:· 

\. Town & Country Planning letter No, 17· A'/ TePI Gen 120 \ Q 1.\ 91 date'd ' 
\ 9 January 20 I 0 

2, Our letter 30~921 River Valley 1 Sile Insp 12010 dated 28 January 2010 
3. Your letter 17· A /TePI Oen/2010 /488 dated \0 February 2010 
4, The site i·nspection· ca:ried out on 16 February 20 I 0, 

With respect to the site inspections carried out, we would Iike 'lo make the; following 
observations:- . ' 

. _ .-.... -; -:-. , . . ' I :,c 

The site inspections were nol a foru(11 for fl!lalizing on the contours or the slopes 
or the gradient of the site. It was a requirement as instructed by th~ Hon'ble High. .' 
COUlt on 12 January 2010. ' . ., ,., 
The petitioners demands during the site inspection on 16 FC,bruary 2010 for a 
contour surv.ey, etc, is not acceptable as data already exists In the fonn of .' 
Government oflndta (GOl), surv~y maps and topographical sheets which fonn the 
basis for any such 'refer~nces all, ,Ncr India . . 

DLF Hom.es Goa Private' Limited 
Regd. Ottlce: 1E, Jhandewnlan Extn" Naaz cinema Complex; New Delhl-11005S' 
Goa Office: F.2, Landscape Excelsior (1'1 F.loor); Opp; Kala Academy, D, 8, Road 

j • . ' Campai, PanJlm, Goa - 403 002 ( , 
Phone:· 0832·2422660/1, FaX:·.0832·2422662 

\''00. 
."""(; . " ,. • .. , "e;''f7lT;. 

o . . -' ': ' .. .; ' ... 0 ... '._-:::1 ... .:. -.. -.. -... ----:~. 

. ...... -. 

, , ' 

. . '~~ 
c:rr's·.,. .. i);"i 
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"'" ....... 

The aim of the site inspection on 16 February 20 I 0, was to identify the layout of the four 
plots and the amenities plo.ck on the site, and accordingly:- . 

I, . This was carried out as accurately as was feasible under the circumstances. . J' 
2. The site insp(f.stl9.l!.I!l~.s'not.almed at arriving at a conclusiRlJ .~h~~h!:r. !r.e, g~di.e,l)t 11 ' 

is wlthll'\'prescr·ibed ·!imits·or not. ' . 
3. The site inspection accpmplished the aim of all concerned visitin'g the site and 

understanding the topography of the same. , . 
4. The Town & Country Planning Department hus already concluded, after repented ' 

internal checks, that tpe correct methodology was applied to detennine that the 
slope of the site is betw~en 19 and 24 percent. An affidavit 'tpwards this end has 
alreadybes:n filed with the Bon' ble High Court. 

, It is re-iterated that the site inspection wns in no way ~ method for ~on!lluding wh~ther the '11 '7 
gradient is within the prescribed limits or not. It was also' not meant to serve as II pre-cursor • 
for any resurvey of the site. ' . .; . ' 

Further, we seriously object to the petitioner being a«.c.orupanied ~y'~M§ Ritu Prasad and 
we were not notifi~d of her status in the said orgarilzation of the PetltioD~r(s), An 
objectiolilo,thls effect was raised by the, authO'nzea.representa!ive of Respondent No.1 at 
the start of the site inspection. 

Our o.bservations above are for your information and necessary 8cti~n as required. 

Thankin'g you. 

Yours Sincerely, 
for DLF ~?,?es Goa PrivatCi Lim,lted . 

./ (: . \.. .. 
'. /1· .. ·;·\ 

,. l ( 
. !t I; • 

.. l '· 

Authorised Signatory 

. ", ..... 

DLF Hom:es G.oa Private Limited 
Regd. Office; 110, Jhandewalan ;xin., Naal: Cinema Complex; New Dolhl- '110,05.5 
Goa 0.ffico;·F-2, Landscape Excelsior (1'1 Floor), Opp. Kala Acadomy, D. 6. I~oad 

Campal, Panjlm, Goa - 403 .002 . 
Phone :~ 0632.2422660/1. Fax;- ~832'242266Z 

. ' " , " ., 

~ . 

I 

I 
I' 
I 
I 
I 
1 
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A~D' 
, ,. 

Explanatory Memorandum on section 17-A Qfthe Town &,CQuntr(P'la'nning, 
Act, '1974 

Section' 17A deals with prohibition on cutting of hilly land'and filling up of low 

lying land etc. which, reads 'as follows: 
, , ' 

"No occupier of any hilly or sloppy rand or'any low !ylng land sh~ll, by' himself 

or 'through his servants or, agents or. any, other pe~sonsl l,Jn'dertake the worK for 

cutting of any hilly or' sloppy land, or filling up of any, low h/lng land, In, over 9,r. • .\-ipon 

any hilly or sloppy land, as the cose may be, wlthQut obtainIng ,the prior written 

permission from the <;:~Ief Town Planner"., 

Explanation - for the 'purpose of section 17 A, 

(i) "low lying land" means and Includes any land, below 50 ~ms. or more 

than from the' adjoining ground level; 

,'(Ii) "hlily land or sloppy lanp" means and inc!ude:s any land having a . . . . 
, gradient of 1:10 or more. 

As 'far as the appllca~lIity of se~I,on 17 A' of the Town & COLm~rY Planning Act is 

concerned the same Is'given underexpianatlon provld~9 under'section 17A ofthe,Act 

which reads as fol1Qws: 

For purposes of app~lcablllty of this sectIon ' , ' 

, "hilly land or sloppy land" mllans and Includes any land havlng,a"gradIent of 

1:10' or more I.e.' io% or more: Thu~' pe~mlsslon for ,c~ttlng of' hllly,l,and '01' 

,sloppy lon~ Is to be se~n In, this context and ;:IccordlnglY'l' tne ~am~ woiJid De ' 
, . 

applicable ~o land having a gradient of 1:10 or more',whlch Isequlval,ent to to% qr, 

more. 

, Slope AnalysiS 

In order to examine and understand the topography' of the ar~ai slope 3n'alysls 

is r'esorted to. 

The slope anaiysls of a hili is b~sed on the contour data (I.e. wh'ich Is obtained ' 

,from the maps prepared by the Survey of India. These maps are restricted" rnap~ ' 
used by this Department. 'The ,slope of an area Is worked out based on the ,ratio ',of 

,difference between the hIghest and lowest altitude, pOI~t of the plaCE? (I.e. rise In 
, . 

linear measurement) to the horizontal distance measured, be!.'ween tbe: hlghe-st and 

lowest altitude points, (I.e. run.ln lIflear measurement). The larger rls'e', and, the 

shorter run, the steeper Is the slope. Generally, slope :ls , represented In ter.ms o~ 
gradi~nt percentage (%) or'ln terms of the, angle of slope from the h~rlzontal. 

'. . . 

Tabl~ '1'. shows examples of slop~s In terr),)s of gracllent -percentage' aOnd slops 
angles. ' 

, , , ' (, . ;(~. 
'-.. ~,~ 
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Table i I 

Slopes ex·pressed as Gra'dlents', Percentages and· Angle from hori.zontai. 

Gradients Percentages Angle from Remarks· \ 
I 

horizontal . . I 
1 in 13 7,69% 4.40?or '1°1~' . N0t c~nsldered hill as ' defined 1 

under ' sectlon 17A of the Goa' 
Tep. Act[ 197.4 . i 

1 inlO 10 % , S,7° or"S°42' Gradr~nt ,«h~reln develoPi11ent 1 
1 in 4 25 % 14,0° or 14° Is perniltted and NOC for, ' ! 

cutting of hili Is required: ·1 
1 

.. , 

1 in 2 50 % 26,6° or 26°36' No develo[,ment Is ~ermitted '\ 
i 

Sketch showing the gr?1di'~nts . '. . 

~\ 
2 

4 

1 in 4 :1 in 2 

"'~"""" . 

10· 

\. 1 in 10 .j 

13.5 

1 in. .13,5 
\.: 

,. 

I 
. ! 

~ . 
1 

. 1 
, i 

·1 

\ 
I 
I 

l' 
. !' 

.1 ,. 
1 

i 
I. 
I 
! 

.j 

I 
I 
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!VI etho'dol ogy 

:' 
The methodology followed by the office at toe time of issue of , 

permission. 

The Survey of India Topographical sheet referred wa~i 48E/15/NW, first . . ~ 

edition, surveyed in 1990-91,·publlshed In 1993, a Restricted document" and the 

copy rights are 'held by Government of India. 

' •. "'" The slope analysIs of the land 'In question was carried out bas~d on' the 

Survey of India (SOl) Topowaphlcal sheet In ~cale' 1:25000 with contour 

.intervals at 5 metres, 
, ' 

,As per the SLlK'ey of .India (SdI) Topographlf:ai sheet' the overall slope 

varies from about 19% to '2,4%. 

,The slope Is c~lculated- by taking ,Into consideration the ,contours ,a,t 

different IQGatlons/sectlons and the perfDlsslons are granted accordingly fer the 

areas within permlsslbfe slope of 25%. 

, The slope cmalysls Is totally. based on the SOl Topographical sheet yvhlcl:; 

is an authen'tlcated document of the Govern~ent of India and no physlca.F~sLHyey 

was carried out to verify the spot levels/contours, 

The same methodology Is used fo( all the cases recelved'for cutting of 

• sloppy land before Issue of permission und~r section 17 A 'by referrIng the 

relevant Survey of India TopographICal Sheet. 

.~ 
Overseer(HQ) 

:~o'\-2.DlD .' 

Dy, Town Planner (HQ) 

IJ !Y" '{~ '~1 ' ~~l@gi~¢'r:vl . 
Chief.Town 'Planner 

.............. 

'.' 

" . '" 

"; 

.:i 
".~-. ~. -.:-.... .... ~......,=,~ .. _~:;J. 

• - - ·· .. -~1~ , , . . 
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IN THE HIGH COURT OF :SOMBAY AT GOA. 

VIs . 

Scu'uvati Buucle.l's n.ucl Constl'u('.tions 
Pvt. Ltd: l'J1d On;. 

Writ Petition No. 13(2010 

...... Petitioner 

.. , .. , Respon4ents 

ADDITIONAL AFF'IDA.'trIT 

. l, Sh1'i Morad.J\llIDC\cl,l~\a.iol' of nge, C1;Uef Town. Plrome.r, Town and 

C':)1.mtl'~' Plcu·lnll.~ D<:pnrtment, having ,,£flee nt Pana.ji Goa, cl:o 

hC'reby 011 soleuu1. affirmation state· Imcl submit (\6 un~Lel': -

1. I l'J..ave til Ni n 1'ep ort hy my affidayi t 0 1/ 0'2/ '20,1 Co a:nd further 

report'vide my ~davit 15/3/'201Q In view of the. couni:er 

. a.ffichwit of Pf'titloner, J am filing this a.c1cli.tlcmru affi.davit, 

" I shy that under tJ'le 1mV', no develol)!o.ent pel'mission can be 
,;I'.;;.',,-~ Of 80J.r; . . ' . . . 

jl"(r;'~~' - .. ,,-. .. ',.:J. .... ,gn:nted if n property has Cl. grt'l.dient of more tha.Tl. 25%, ! s''\Y 
,'I ::: ", .. ._ '0 ,"':\ ~ . . • . 

,\1 ~:' ~ . :\ t', qlat the pel'mlssion \.m.der 6C;Ct1911 17A of Town & . Country 
. -i : . ~ j): ( . 
~ ~\ ';" .. / / la.nl1ll1g Act is granted to Responde:ot No, 1 ,~.iB...!.~~~_of._._ 
~ . '-.... J" * 
~ PANAn pru:ts of. the prope.l'ty where the grHcl.iel1.t doe.? not exceed 

'. 

' .... ,.,. 

~_"":.'"--....-,.---' ........... I .... ~ •• -" • •• - ._ .... ; •• • ""r~'" "' ..... ", ....... , .. ' ~ ''''' '': ' ''. '' , ' ........ " ....... -- ............ ..-
25%, In m y report I have stated mElt the slope analysis o'i . 

t,··· .. ·\ .. · .. ···· . . ...... ,' ..... 
v(ll'ies from 19% to 24%, . 

. ~.: . Tl;e SUIVey of '1ncliD: top6gral~hlceJ. <;h~:l;t ie an au~entice.ted 
, doc;~unel1t. of Govemlllent · ot' Indio. and urged i.n all cares 

" , 
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wherever per;;Wssio!'l. N,:e sought for outti.O.g ,of sloppy ,la:ads " 

Sa,LU~ PL'o«&.dut'e has been followed in p~'~6ent case, 

,1. It is t1'Ue, that I had appointed a tlu-ee lllelJ,lbers Committee 

by order'dn'ted 19/12/2010 to 'conduct a site in~p'ection and 

, sUlvey tf'le prope-,rt,y. 

4. r say that 'the S\.UveY01' SlU'i Prakash Gt,dekar was appointed 

hy Petitioner iU1d h~ was requll:e,d to survey tl;1e. property in 

prese.nce of other ,con:ulli.ttee mem1)e:rs, Slu'i Prakash 

Gudekar, c,(uTie'n 'om the sUlvey work Ol'l i 1/12/2009 a;L1.ci, 

.' . . 
101/1'2./2009, 1'he, ~1.uveyor waG i,nformed, by letter dated. 

__ ..... _ ... _. ·1 .. ···'·",· ..... ,' •• ...... ~ " ... • ~ .......... 0 " ...... . 

20 I L/'20 1 0 to uu bmit the spot levels taken by members duly. 
_ ............. w J • "'~I ... ·" ..... ;; ....... . 

liigned by him b'l.lt ourve;yor never ,' responclecL In the 

'~~:;;J'tl~~' '(h~ l.:.ttC'l: l'v"dS receiVed from. Save Our S111pes 

'!'nclo&m~ the:- I'>OU(\ r~l'0tt clo.t,c~ 15/1.2/'2009. -Iu' thil> rel,ort, 

th(;' S1.Uvqor ret'Md.,; of spot' lwels, tctke.n ruo~ig variol,ls 
, . 

bO\.>t\cltu·~~:1; wbenNet l)o\',?ib~e' aJ..d. st('l.tes tht'l.t e.J.Ol'l'B; the 

l:oJ'tJJel'l), boulJclJl.l'.1I wJ~el'e interFoeillate lovel,,> c:01.l1d be talca:n 

~1.e Q,1'adienL its 34%. tt. 1..<; there.fore the Sl.\1:\Teyo:c Was. ~o'q.sb:t 

to th~ C'(l.ll~9 l~aJJg wjt.h le-.veJs ImcJ dlainnge. taken but. he did 

nor res:9ond, 

5, Thel'efore, it '&·e.6h site inspection Committee was consultecl 

'to submit C\ re.port to this ROIJ:'ble COUlt (Iud a.ccon:l~ngly 2-

re-ports have been filed, 

7. As regatels to the lapse of m~,l'l<ing of l'69, flags, tP.e fact 

rureacl~' Ul1ds (l. mention in ru-;; .report. 
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8. . ' ! say that u~ the Outline Deve.lopment Plan notifica.tion 1;1y 

Ma.l'magao Plcuming De.velppment A\lthol'ity.the pr-operty ha:s., 

9. 

been shown ·alj bei,ng Ul 6ettlement zone. 'In fact the 

Petitioner' have alSI) challenged the Outline Development 
...... 1 .. , 

Pl<U"l not.ified by Mru-lllagao PI8J.'mi.ng Development Autj.:Lority. 

,deny that the gradients are being determined as per 

subjective Mse·ssment. I once again submit that of Survey of 

India topo~(l.phlce.1 sheet p:epelI'eCl by expert' are 1,een 

, utilized to determine gradients . 

I say tl'w.t whllleVPJ' is stated above in pa;ragrllphs. 1 to 8 is tn.l~l to 

my knowledge, based on· l'e.col·ds availelple in the office of flus 

Respondent and the (,.Olltents of the l·emainil':l.g paras are =y 

tA~. 
Deponent 

' .. , . ' ......... ,:.'. 

. sQl~mnlY cflirrpcd boforo ""0 ~y S hI' I 
~i J A' ~ n' ........ . 

. . ...1"\'"~~ ..... h.\'\~%s ............ Who 1'0 

1 cI ~ntified by:.. . '~n'I'II~H')!:';') mo t;y .. {1.A::': ..... ~ 'u\1S.je 1 
.J':-,.~,~ .............. Whom ( r.r.il:o:.):IIY 
!;now. . 

Oij1~d 1,110 ~ ':( ttl. . . (\ v'" ............................ Oll) 
~I ......... r.:.\X.'..l. .......... 201.~ .. :, ' G}~kJ ,.\ ---: 

Adv()c(l.te 
(.Abl1.\ieet A. I\rul.1at) . ~-~~ 

Sootlon Offtcer 
\!!lllh Court of 60mbllY Il't G.,.. 

pan'ail (GOb) . 

w .... ••• .... 
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· 'MINUTES·

The ·Mlnut��- of the '.a�1., Meeting ·of ih� E�pe(1� Appra19_a( t�mmi��� f9°rJ3µildlng 
¢on:Structi.ciii,. ¢oastal Reg4_lation -Zone, Jnfra.str;,cture .. qevelqpm�{lt ap� fy\ls,cell�r,eou.s-: 

·?r¢jects held .on 211t.23rd Juty !
·2010 at F�zal ctiarn�e� ! �CQ.P-E C�rru:ile::,:;)-?�hl Road,· 

iNew Delhi. • • • • \ ·' 
•• 

4;31 ·6Qnstructlon of ·pabollm Apartments -�nd piub· Hou�e �t ·Plot No. 1, 2, 3, 4·, 
• survey No.4311, ·vlifage babolim, ·Moii'!luga6. Tali.lka

1 
South Goa by Mis.

Saravati Butlders .arid Constructions Pvt. Ltd. (N.o.21.1s212ooa..iA.m) . 

. ,Ministry • has issued an �nvironment.al Clearance for. the c.onstroctioQ of:., .. .. 
apartments in Debolirn Goa on 11th January 2010. !---.Writ Petitio_n ·�o:. 1_��010 w�s 
filed int.he' Hon'ble High Court of Sombay at Goa by 'The.Goa F.'ounoation iri·Wh1ch 
'Ministry was also one of the re�pondents." The issu·es· raised. in the petition were 
regarding cutting of trees, the entire project area is a private forest and project site is 

having a gradient more than 25% where the construction is. not pennis-sible. as .per -
Town and Country planning rules. Ministry has put the. Environmental Clearance is.sued 
on 11th January 2016 In abeyance on 15tn April 2010. • 

. • 

.·• ..

The Hon'ble High Court has .tak�'J/ no�e of' Ministry's action of \eeping· .th • . . i :· . ,
cl�ar�nce in abey_ance and further examinatior.i. of the matter by the 

_
Minis�·. . •. .. • · • l[ ·

The proposal was put up for examination of issues raised by .. The Go':'! 
• Foundation in the Expert Appraisal Co_mmittee meeting held on 22nd-24t!' Julf201 °

0 in
which the representative of The Goa Foundation and · Mis Saravati . Builders and 
Constructions Pvt. Ltd. were also called. During discussions Tl")e Goa Foundation
represented by Dr. Ctaude .. Alvares informed that: 

. . 
(�) The' are� is a t��HtOQJberefore prior permissi�n under the Forest'Conserva�lpn 

Act requires to be obtained:. T�is aspect was not put up .before . th_e. Exp�rt 
Appraisal Committee earlier. 

(b) That the area ls. a steep·�e�and ,�en;e .. the.Jaw Rte�a.Uing • in _·G9�_ banning
develop�n.t! �Q9w.,J�,tion o.r:i_ st�.�R.$1gpe� prohibjts �onstruc_tion e>f th� pr�Ject in 
the said area . 

......._,,,, .. , -·· ..... � .,-..... .. . 
(c} tt: was also .Informed ·_that then�. is -s�vere _ytaterJ.b.9.d.? .. R�--:ill,Jhst_viclnl.� ... .<?.L·t�,� .

pr�J?.£�,�!
:.
-f urther, many Illegal bore wells were made. The River j�9._QJ.?. �-R��tpPO : 

m ·trom the site and the proposed extraction of ground water ·may· lead to.· .sea 
water Intrusion. l ·--·-•-.. ,-., ·- ; "' ,,, 

. ''. •••• ' • 

In respect of the above issues he presented photographs of the area indicating 
the extent of natural vegetation of the plot. H.e f1.1rther informed that three pennissions 
were obtained for cutting of trees and a· total of 200 trees. were-cut in the last three
years. . • . 1 

The. -representatives of Mis. SaraY21Li;i1J.i!.9-§X.$.~,··?DQ.:,.Q9s1�_t.�.�tJ2DS.. ·f'V�:. Ltd.
informed that 
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... : /rh~ MI!l.u~l3s. pf 
:Qon~lniCtlo.n ·P,.r!='Ject:,; 
·Zone; 'lnfrastri:Jcture 0 
':;Wl0 at coriferl'lnce 

.' .. '. ~ .' 
', ' . ,. ­

, ~.- -. 
, " ' - . 

. .::.::.' ,:>:'(51,('; ' 
'. ". . :MiNUTES' ' . : .... • 1' ( 
. ,' .. " ,. ', .. " " ..... . ' .. :'.: 

. . .... 
' . ' • • • • I , • 

5.2 W. P. No. 13'/20iO (8'08 fpund.<;Itlon Y/s Mis. '~aravat~! '~'ulld'ers & 
·P·vt. L~d)-reg. . ' . . ' . 

. . ·Member Secretary inf9J11'1ed thqt. tQi~ qage pertail}~. "to . C9n~tf.),l.cti.qD. ... of .. D.(~bel.\jro!~ 
Apartm~IJL~.9.\~P.:J!~'t.s.~ ~t ·p,lot NOr 1,2, 3,. ~. Su)'V~y:N.?,..4311. yi1I~$e Oabolim. 
Taluka; South Goa sUDmi~ted by ·M/s. Sar~vatbl .8utlc;!ers & Constructions" 
DelhI,. The MinistrY issu~o EnvironrrienH,ll 'Clearance qn .. 2.2·.2009 as. per the Df!lIN'lS;IGrIS 

'En,<ironmenhii .lmp:':!Ct As.~es·sm~~t ·Notifi~·a·tioo . ~O.b?: :Tllere~f(er; p'roject . 
after thoroug.h eXamination and scr'utl.ny. the MInistry granted revised environmental 
clearance to tlie projec1 on 11.1.2010, ' . .. . 

"~'I>"'I--.~ ............. . . . 
A'ii per the Hon'ble High Co.urt ord~r aated 27.4.2010. the. prqje.ct was placed i?¢,fqr.f;!:'·:'· 

. . the ~~ .. ~~.r.ln~ .lts .~~eting held o~ 22-.24 July, 201·0 at NElw O'f§Il\it. ·r-he· ~C s:ouglit.s~~;., 
ihfo:rnation. The project f?ropone0n~pmL.\t~~ t~e r.::qulsite tnf9(~~~l·~n . a~d: the .~ame w·~~t 

.. agaln .place9 before the EAC on 18-20 At:J~6Sr,;.,~Q10. The COrnr.Fntte.e .declded to send cop'~: 
of the survey m.ap/layout plans to the Town ela'Ming Oepartmg-r-it;Go'a"Tci7' 'examination at · 
site & ve'iifi'cafioFl ar,\d autl:tenticatlon .. The~e ~$re" s~i1t oy MoE'F lo" Chi~f T9JV\l pjann-er 
(CTP) o;;i7~8:201·O. With refer~h'~e to this I~tter; th~ Chief Tow'ri Planner. Town, ~ Country 
Planning Dept;' Goa has. sent the attested copies .of the layout maps back·\o t\:le Ministry. . 

" .. \ . 
In his latter. the photoGopies ha've been. verified/check~/attes.ted· from the oi\gina} 

records available at their office vide letter no'~''h7-AlMOR/257fTCP~09/3142 da~ed 2.9.2009. 
Therefore. the Ministry o.~ce again requested 'the CTP • Goa on 8. i -0 20{O t9' e)(amine ar:'<;\ 
verify at site and confirm the slopes and permissibitity of c·ol'ls\ruction. The Chief Towm ... 
Planner has se.nt··.a letter mentioning that only after due diligence carried-out using Surv~y cit 
India Topograp'hTcaCsheets .and~.correl'ateo .data "availa:ole in. the oifJpe. 'in accordarlce with 

. g~!oefjnes_.·~~~· .~~.~ .'pr()~.~9.y"[.e_~ .y',S.~9".fQ.r.at.l:-s~cb:.cas.es..i~ G~?: A. sl~~ yi~ii' is' part o:nb~·:f.lu e \~. 
dll. ~D.~.~ . c~rni?<l-out. . . ,.".f: . 10 e sIte VISI was cafrieo:5l,1t"~~.]b~ cT\=> ' \! 
and IS eam a ong-wllh' the represen~ati.ves of the petitioner on 21..1 .2010.& 16.2.2010. . [ 
~'--'." "--'" '.' '''' - _. .. .. .. . ..... ... .. . . . ' .. . . . k 

Now. the project proponent h3s submitted a letter to' Mi.nistry mentioning that ull the 
issues raised 'have' been attended and requested the Ministry to withdraw .the abeyance 
order. The details along with the map's were presente? to the Gommitte~. . 

. The C9mmittee after tliscussions 'sugge~ted that Ministry may inform the Gover.ru:nent 
Counsell ASG that the site 1D.~Q.~9.~i.QD!i. V!~r.e. .?£!:l9,.Y5~jed:JYi.1.~Jl .. p"y'" GqY.~mm\3.Qt9~p.~m.ne.nts . 
·viz. Town Planning Department & Forests Dep~r.tm.ent of Goa on 21. L 2.01D-and 16.2.20 ·IQ,. 
Durrng~fie -site' Visit, ·Petitio.nfi.rs i.e: MIs Goa Found~li9.IJ._was .pls~ pres.~n~; 'The' sfta~vish 

~ 
report and the map'~ . m~'y .~)so . 6etorwifr.d.ed W)h'e 'Co.unsel. inf.orming tb1!t the Issue i~ relq~ed 
to tneTocanaws and Environmental Clearance has been issued onl und~r EIA Notification. 
&06. The··pr.ojec1 ··p·roponerif fia~;.t?' .PP1?\r.u?rior . c eara'nc'e fr ' ... ...... :.'..:. ' .. '. '" . .er·~h.e 
"ioCafJ?,.Y{Lincorpora'ti.ij"gaJnne Eovjronment.al--('lMameter.s:. as .... sl.:Lggested by the.Expe11 
Apprais,$1,'·C9mmittee. Further action. 'on the above issue should b~ ~aken qoly after thel 

. Hon7ble High Cc;>urt orders about revocation of. a.beya.nce. order. . . 

ANNEXURE-A3

441597



.' . 
'il ; .. , 

• f.'" 

.r. 
" 

'. 

.. ~ ... ~ ... '- ......... .. ~.-._.!. ~ 

No. zl·isz/Z010-IA.IIJ 
Mlnlstr.y of Eny.lronm~nt &. Forests 

Government·of· IndIa 

". Y' : .' . . 
';, 

To 

Sh. C;:srlos Alv~~s Ferreira 
Asst, Solicitor General of India 
1$\ Floor, CamUa .8uldlng 
D .Joao Crasto Road . .' . . 
Opp.:Kehl's Petrol Pump 
Panajl - 403 001 (Goa) 

(lA.III Division) 
I 

P,aryavaral,:r Bliavan 
CGO', Complex, Lodl Road 

New:Delhl'-

Sobject: W. ,p, No. 13/20'10 (G~a FoundsltTon V/s' M/s. saravathi 
Bullders '& construction. Pvt. Ltd) -regar~Jt!g. 

Sir, " . . . . I " ':'0 " ~/' 
Th~s Is In con.tlnuatlon to our· earner Eomrrrunl'catlon dated 26',11,2010: .. ::, . 

on .the ao'o\)le mentioned petition, '. '. ". . ' ""=:=,:,,~"'~''''~'''"'''''''' .. 

2, It may be ment/on.ed ·that the Expert Appraisal Comf1)ittee tEAC)· at Its 1 
m,eetlng held <?.I'! ._~~lQ~~ .!)jo.~.e.rn.ber,I' . .2q~p .. ~ha.(j_~f,o.und._.t\;)at .~enYIr.:Orimei1t:aL ·· . 

. c;learaq,~,~::9.,.a:~ea .1 t!J.!~,9 ~9. .. h?~,.,b~en J.?,?~li)d .. u.l1.8..~.~ ... ~!~.~.o~I~~atlJ)n, 2Q06, I,e, . 
there Is no Infirmity found in ~he ~letlrat1Oe. .' .... ,., ... ' ....... ;,. ~ ..... ~, .. ..:-....... , . 

-"' ......... :.,. ~ ............ ...... ~"., •... ", •• ,.".~."""'.I ........ ". ,:' •. , ~ ... ' .. ' ..... ;~ .. "., •.. ~ .• ;.:..!: 

3. As . regards the local ciearar:lces, the EAt: has rightly mentioned that It-
concems. the 'local bodies, . . . . .' . : ..' ,. . . . 

. --. .. --.............. - ... -.... -... \., ....... , ... ":""""." ' .. 
4, Therefore, the Ministry' acs;egts tb:'-r~m,.'"0,endatlobs· made .'by ,th~' 
EAC, MInistry will. be" .~blde by the decls.lon.; .. c)f, .l-;lon:.Ql~Jll~,b~,Court ,In trre 
matter and accordlng,iY decide on lifting J!lr:Lil.I;>J;:.X.~JJ~lU?r.P..~c..t.t1.ereafter, 

. ' ~.~~~lr;"''''.1·''''-· , .:. • • 

You .are requ"sted' to Inform tne court accordjngly, . 

. Yo.urs falt~ful.ly, 

. . :'/" 
. ( E. Thlrunavukkaras'u ) 

, Deputy Director CIA,III') 

. . 
. . 

. , . . : 
,',. 
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.... '; ... 
" 

." 

I ... , ... . 

IYto: 

1': Dr. S: K, .'Susarl~, 'DIrector, RegIonal Offl,ce, ,Ministry cif En,vironment: & 
Forests (SZ), .Kendrlya Sodan, IV Floo!", E&F Wings, 17th Main · ROCld, 

. Korarnangala-II Block, Bangalol"e - 560 034 ..... 

2.,M/s. Saravati BuIlders & constructIoliS' Pvt. Ltci, G~lA Dhawandeep 
. 8uifdlng~ 6-Jantar Mantar R.oCld, New Deihl - 11:0 001. '. .,' 

" . 

" ,,*, . 01' .... 1
1 
.... \ 

.' ( E. Thlr.unav~kkaras~ ) . , 
Deputy Director (lA.IU) 

tt If 

, : 

. ' , 
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Abhishek S <abhisheksn96@gmail.com>

OA/170/2024 & OA/171/2024 before NGT Pune - Next Listed on 11.02.2025
1 message

Abhishek S <abhisheksn96@gmail.com> Sun, Feb 2, 2025 at 2:09 PM
To: Claude Alvares <goafoundation@gmail.com>, Om Dcosta <dcostaom@gmail.com>, mefcc@gov.in, cs-goa@nic.in
Cc: aniruddha1488@gmail.com

Dear All,

Kindly find attached herein copies of the following documents being filed in the captioned matters:

1. OA/170/2024 : Affidavit in surrejoinder on behalf of Respondent No. 1, DLF Homes Goa Pvt. Ltd.
2. OA/171/2024- Affidavit on behalf of Applicant in rejoinder to Affidavit of Goa Foundation dated 13.11.2024.

Please note that Goa Foundation and its counsel, State of Goa and Ministry of Environment and Forest are served by
way of this email. Kindly treat this as advance service. 

Regards
Abhishek S | Associate Advocate 
Mob: 9811190464
Email : abhisheksn96@gmail.com
            abhishek.swaminathan@karanjawala.in

 Rejoinder-171.pdf

Surrejoinder 170.pdf
14373K
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