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BEFORE THE NATIONAL GREEN TRIBUNAL (WESTERN ZONE) AT
PUNE

ORIGINAL APPLICATION NO. 171 OF 2024
(PREVIOUSLY ORIGINAL APPLICATION NO. 27(THC)/2013)

IN THE MATTER OF:
DLF Homes Goa Pvt. Ltd. & Ors. _ ...Applicant

(Earlier known as M/s Sarawati Builders & Construction Pvt. Ltd.)

Versus

Union of India & Ors. ...Respondent

AFFIDAVIT ON BEHALF OF APPLICANT IN REJOINDER TO THE
AFFIDAVIT OF GOA FOUNDATION DATED 13.11.2024

I, Sudhanshu Arya, S/o Sh. Arun Kumar Arya, aged about 34 years, Authorized
Representative of the Applicant Company having office at DLF Centre, Sansad

Marg, New Delhi-110001 do hereby solemnly affirm and state on oath as under:

1. That I am the Authorized Signatory of the Applicant Company (M/s DLF
Homes Goa Pvt. Ltd.) and as such I am well acquainted with the facts of
the present case as per the records available and I am authorized and
competent to affirm the present Affidavit.

2. That I have read and understood the contents of the above Original

Application No. 171 0f 2024 (hereinafter referred as ‘OA’).

The present affidavit is being filed in rejoinder to the A ffidavit filed by the

Goa Foundation (Respondent No. 3) dated 13.11.2024.
4. Thatb

R/Y\P\‘ Y way of the present affidavit the Applicant is traversing with the
5 :
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no part of the Affidavit filed b?éeq{espondent may be deemed to l;

admitted until and unless specifically done in the present affidavit. The

contents of the said Rejoinder Affidavit may be treated as specifically
disputed and denied.
Issues involved in OA/170/2024 and OA/17 1/2024
That the Hon’ble High Court of Bombay vide a common order dated
17.10.2013 passed in WP/13/2010 and WP/395/2011, wherein both the
aforesaid Writ Petitions were transferred to this Hon’ble Tribunal in view
of the judgment of the Hon’ble Supreme Court in Bhopal Gas Peedith
Mahila Udyog Sangathan v. Union of India, 2012 (8) SCC 326.
The said order records that the Respondent No. 3 herein had given up its
claim with respect to the steep hill slope out of the two issues that have
been raised. The relevant extract of the Order dated 17.10.2013 is set out
hereunder:
“(1) The violation of provisions of the Forest (Conservation) Act
1980; and (2) the construction being carried out on a steep hill
slope.”
Therefore, the issue of hill slope having been given up by the Respondent
No. 3, cannot be permitted to be reagitated on basis of a specious and
untenable plea that while the issue of slope was given up in the Respondent

No. 3’s own petition, it can continue to agitate the said issue in the

Applicant’s Petition. Suchy attempt by the Respondent No. 3 constitutes

e
~—

abuse of the process of law. /. \G. ay
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Even otherwise, the issues in both the Writ Petitions were completely

interlinked. In this regard, it may be noted that the letter of MoEF dated

15.04.2010 putting the EC in abeyance, which was challenged by the

Applicant by way of Writ Petition No. 395 of 2011, was entirely based on

the issues raised by the Respondent No. 3 in their Writ Petition No. 13 of

2010. The Ministry of Environment and Forest (MoEF) in its

communication dated 15.04.2010 issued to the Applicant, recorded that it

has received the copy of Writ Petition No. 13 of 2010 filed by the

Respondent No. 3. The said communication further records the issues

raised in the Writ Petition and proceeded as under:

“In the Writ Petition, the petitioner has raised the following issues:
(1) Whether the entire project area is a private forest land.

(ii) Whether the cutting of hill slopes on such a gradient more than
25% is not permissible as per town and country planning rules.

iii) Whether for the implementation of the projects requires cutting
of large no. of trees on steeply sloping terrain is ecologically
sensitive area as per the Committee identifying parameters for

designing ecological sensitive in India.

The above issues are important and require detailed re-examination
of the project. In the meantime, you are directed not to proceed for
the construction of group housing in the aforesaid plot, till a detailed
examination of all the issues raised in the Writ Petition are re-
examined by the Expert Appraisal Committee / Ministry.

I have been directed to inform you therefore that the Environmental
Clearance issued on 11.01.2010 shall be kept in abeyance till the
final decision in the matter is taken by the Ministry.”

With regards to the 1% issue referred to in the abeyance letter dated

15.04.20101.e., whethert : _'g(it land has the characteristics of a ‘private
\Q\)\ ¥ i O\,\\\
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forest’; the same has already been determined by the findings of the RC-II
and upheld by this Hon’ble Tribunal. With respect to the 2" issue i.e., the
hill gradient, the Respondent No. 3 has given up its claims regarding
construction carried on steep hill slope. In relation to the 2™ issue, it is
important to note that in WP 13 0£ 2010, the Chief Town Planner (CTP)had
filed three affidavits dated 01.02.2010, 15.03.2010 and 27.04.2010, by
which CTP had clarified the position regarding the hill gradient/slope. It
was only after filing these affidavits that the Respondent No. 3 had agreed
to give up its objection on the issue of hill gradient/slope as recorded in the
common order dated 17.10.2013. It is therefore not open to the Respondent
No. 3 to now raise the issue with regard to the information provided by the
CTP and seek to re-agitate an objection already given up. Thus, nothing
survives for the Communication dated 15.04.2010 issued by MoEF which
has put the Environment Clearance in abeyance. In fact, the Environment
Clearance would not have been kept in abeyance if it wasn’t for the issues
raised in the Writ Petition No. 13 0f 2010 filed by the Respondent No. 3. A
copy of Affidavits dated 01.02.2010, 15.03.2010 and 27.04.2010 are
annexed herewith and marked as Annexure-A1(Colly).
In the letter dated 15.04.2010, by which the Environmental Clearance was
kept in abeyance, it was specifically noted that issues on basis of which the

abeyance order was passed would be considered by an Expert Appraisal
Committee (EAC) constﬁ@@iﬂgma
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Thereafter, the EAC held it sitting initially from 215 to 23" of July 2010.
The Applicant as well as the representatives of the Goa Foundation
(Respondent No. 3) and others in Writ Petition No.13/2010 were given an
opportunity to present their submissions before the EAC. The relevant
extracts of the Minutes of the Meeting of the EAC held on 21-23.07.2010
are annexed herewith and marked as ANNEXURE-A2.

Subsequently, the EAC met and deliberated on the issues on basis of which
the abeyance was passed in a meeting on held on 9% and 10" November
2010. The Minutes of the Meeting held on 9 and 10" November 2010
record that the project was revised and after thorough examination and
scrutiny the Ministry granted Revised Environmental Clearance to the
project on 11.01.2010. The Minutes further recorded that the issues raised
relate to the clearances from the local bodies as per the Local laws and the
site inspections were conducted twice by the Government Department
during site inspections the representatives of the Respondent No.3 herein
i.e., Goa Foundation were also present.

The Applicant states that based upon the aforesaid minutes of the EAC, the
Respondent No.1 issued a communication bearing N0.21-192/2010-1A 111
dated 04.01.2011 to the Assistant Solicitor General of India, wherein it was

clearly stated that the EAC in its meeting held on 9th & 10th of November,

2010, had found that there was no infirmity in the Environmental Clearance

dated 11.01.2010 and the same m ’Znﬁ conforml with the EIA
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Notification of 2006. The communication further recorded that the
Ministry accepts the recommendations made by EAC and thereafter decide
on lifting of the abeyance of the Environmental Clearance subject to the
decision of the Hon’ble High Court. The MOoEF filed an affidavit dated
24.01.2011 before the Hon’ble High Court placing on record the events in
this regard. Copy of Minutes of Meeting of EAC held on 09/10.11.2020 is
annexed herewith and marked as ANNEXURE-A3. Copy of the
communication of Respondent No. 1 sent to Assistant Solicitor General of
India dated 04.01.2011 is annexed herewith and marked as ANNEXURE-
Ad. Copy of Affidavit dated 24.01.2011 filed by the MoEF before the
Hon’ble High Court is annexed herewith and marked as ANNEXURE-AS.
It is undisputed fact that EAC had arrived at a categorical conclusion that
the Environmental Clearance dated 11.01.2010 had been issued under the
EIA Notification of 2006 and there was no infirmity found in the clearance,
and the abeyance was continued only on the account of the pendency of
WP No. 13 of 2010 filed by the Respondent No. 3.

Now both the issues raised by the Respondent No. 3 in WP 13 of 2010,
have become infructuous/ redundant. It is a matter of record that the
Review Committee-II appointed by the State Government of Goa has inter
alia reviewed the project land of the Applicant and found the same to be
not meeting the criteria of ‘private forest’ in its 2™ Part Final Report, which

was duly accepted by the State Gove@g@;ﬁfa@ording[y notified in
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official Gazette No. RNP/GOA/32/2021-2023 dated 10.08.2023.
Therefore, the 1% issue of whether the project land falls under the category
of ‘private forest’ has been finally settled, while the 2™ issue of hill slope
was a given up by the Respondent No. 3 duly recorded in common order
dated 17.10.2013 in Writ Petition 13 of 2010.
Hence, the basis due to which the Environmental Clearance dated
11.01.2010 was kept in abeyance have become infructuous. Admittedly, the
only condition on which the Respondent No. 1 kept the Environmental
Clearance on abeyance, if at all subsisting, is the pendency of the OA No.
170 of 2024 earlier WP/13/2010 filed by the Respondent No. 3. That the
Applicant being a law-abiding entity has diligently pursued the said
litigation whilst it suffered huge losses, both monetary and manpower,
solely on account of the baseless issues raised by the Respondent No. 3
over the span of almost 15 years.

Validity of OA/171/2024

It is the contention of the Respondent No. 3 that the Environment

Clearance which was granted on 11.01.2010 had since expired and

consequently the present OA No. 171 of 2024 which challenges the

communication of MoEF which ordered the Environment Clearance to be

kept in abeyance has now become infructuous. This objection is

completely misconceived, as the Environmental Clearance was only kept

i the present
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application is allowed. The further consequences of lifting the abeyance
are not subject matter of the /is before this Hon’ble Tribunal in the present

matters

I11. Outline Development Plan 2011, 2026 & 2030

16. The Respondent No. 3 has annexed Outline Development Plan 2011

17.

claiming that contours are not shown in the same. That a perusal of Outline
Development Plan 2026 and further finally notified Outline Development
Plan 2031 would reveal that Survey No. 43 consists of Residential areas
and parks/playgrounds/open space etc. which is consistent in all the three
outline development plans of 2011, 2026, 2031. Further the purported map
stated to be “Contour plan from Survey of India topo sheets” (Annexure R-
15 @Pg. 129 in Compilation-II) are incomplete and cannot be relied by
this Hon’ble Tribunal. It is reiterated that the RC-II, duly appointed by the
State Government has held that the project land does not qualify as ‘private
forest’ and the Respondent No. 3 by relying on frivolous contentions is
trying to mislead this Hon’ble Tribunal and dissuade from arriving at a final
conclusion of the present case.
In view of the above, this Hon’ble Tribunal shall allow the present Original

Application and direct the Respondent No. 1 to lift the abeyance order

dated 15.04.2010.
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DEP NT
VERIFICATION:

J
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I, the deponent above named, do hereby verify that the contents of foregoing Affidavit

are true and correct to my knowledge and as per the records available. No part of it is

false and nothing material has been concealed therefrom.
Verified at

on this day of , 2025

D ENT

MINATI RANI MO
ADVOCATE (N

Mob. No.: 81 30128457

HAPATRA
OTARY)



IN THE HEGH COUR’I‘ OF BOMBAY AT GOA

Writ Petition No, 13/2010

Goa Foundation & Anr ‘ o Petitioner

T
;V/s
i

Saravati Buklders and Constructions

Pvt, Ltd. an%i Ors, ; . Respondents

AFPRIDAVIT

3 2 Shri Morad Ahmed, major of age, Chief Town Planner, Town and

Céuntry Planning Department, having office at Panaji Goa, do hereby

on solemn affirmation state and submit as under: -

i,

ot oy

By Order datcd 12/01/2010, this Hon’ble Court nad directed..

l
R
apamt

that 15}(‘.& irispection rcport will, bg,ntcpared and the same wd‘

e e ‘__/.4-

be made av; lable to' th{s_ Hon blc Court by the next date. This
Hon‘bL Court also d1rcctcd thar the State shall hear the
pctit{c%n'ers d the rcpresentatwe of rcspondent: no. 1, before

ﬁnah.zmg the“ site inspection report. 1 am filing this affidavit for
“the h.mited pumose of placing on record the inspection report
prcpa.rcd by ‘the Dcpartmcnt in pursuance of the directions of
this Hon' blc Court.-I say that I ara not deahng with any of the
averments Ln the peti‘uon at this si age and I crave leave to file a

deta.tled afﬂchth to deal thh the Petition:

' ANNEXURE:A1(GOLLY)



:Solemnly a.fﬁrmed At Panaji |
On this 1“‘ c}ay of Frbmary, 2010 .

(Ady, Abhije;et A. Kemat)

" td my know'le,dge.
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1 s'ay tha.t in order to conduct the site in:spcction [ constituted a

team of ofﬁcers of the Town emd Country Planning cha.rtment

to caW out the necessary site inspection by my order dated
19/0%/2010.

I' sayl that [letters were issued to the Petitioner and - the

Respo,ndent Mo, 1 informing them about the schedule of the site

inspection” and they were directed to remain present for the

H
same,

1 say that ac'cordingly a joint site inspection was conducted on

21/01/2010; by me along thh the Petmoner, repres&r\tatwes OI

the Réspondeint No.l and ofncers of the* Departmcnt

Anneged hereto as Exthibit R.1 Collx is a copy of the sa;d. site

inspection report along w1th all anncxurcs to the *epo*t

including photographs of the site taken dunng the mspccnon.

1 say that whatever is stated aboVe in paragr‘aphs 1 to 4 is true

¢ .

EROETY

Deponent

11



| . Oversesr(HQ) . Dy, Town Planner '.‘

‘” |

n put‘suance to the order of Honble High Court dated 12/01/2010 In Writ
Pelitlon No..13/2010, a jolnt sl ‘slté inspection of Sy No. 43/1 A, Dabollm vlllage o

Mormugao Taluka was-conducted by the Chlef Town Planner accompanled by .

per Order No 17-, .
AJTCP/GEN/2010/134 dtd. 19/1/2010 hereto annexed a3, Annexure ‘A’ : alongwmh h

LA

\p_fﬁcersjolﬁclals of ‘the * Department as,

Peo’doner/Representallve of petll:loner and Refpondent No. 1

e U

© Letters were

lssued to both the petjtloners and Resoondent Ne. 1 Informing the date and time
for Inspection- (AnneXed hereto R copy of the letter as Annexure ‘Al s

Site Inspiection o $y.o. 43/1-A, Dabollm Vilage, Mormugaa Taluka was

held on. 21/01/2010 at 11.30 a, rn‘ and’ lt was obsérved “that by Visiting three

spots of lhe plot L.es 1) At'the enfrance on the Alrport road 2) At the North West -

boundary of the plot and’ 3) Along tha Northem side points along the sub-:
" division road. v .

: Photographs of the slte from dlfl’erent angles were; taken, Wthh are
annexeo herebo as, Annexure g,

:

Since lhe .atea s large wlth undergrowth and trees It was dlfﬁcult to :
‘ ascertaln the boundarles. List of attendees for the slte’ Inspection alongwith the -

. points observed durlng alte lnspectlon are annexed hereto as Annexure gt Next
- . round of ‘Inspe ‘

Lbe_dene-a&e,—eha—aespondenr_.uo

A rrf— all the polnts and report to Towh & Country Planning Department
-Flnal report will be ‘submitted thereafter

If. verification. of spot levels/contours are. requlred a thlrd party eXpert

- " dgency.may be appolnted The permlsslon granted.u/s 17A of the Goa Town &}
“ICountn/ Plannlng Act, 1974 will bé examlned and also the l’oot prlnts of the
. buliding wili:be exarined to se@ I It S Within the. permlsslblegradlenl: §

2 r_,,___—————

Explanatory Memorandum alongwlth the methodology followed in the'

54" p’reSent caise s hereto annaxed as Annexure ‘D explcllns the provlslon of section.
- 17A of the Town & Country Plannlng Act, 1974 and how slope analysls of land is

worked ol l’or a glven area,

. (Queper)

SWo Planner(HQ)

ety

Dy. Town Blanner (HQ)~ .~ .

ow

:Chlememear

12
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In pursuance to the order of Honble High Court on 12/01/2010 in W.P.
NG. 13 of 2010,

A team of the offlcers/officlals of the Town & Country Planning Dept.
"mentioned below are hereby constituted_ and gilrected to carryout the necessary
inspection on 21/01/2010 at 11,30 a.m thereafter and a report Is ta be prepared
for submission to the Hon'ble High Court urgently. Copy of the Hon'ble High

" Court order and letter bearing No. 17~A/TCP/Gen/2010/191 dtd. 19/01/2010 is
enclosed for detalls,

15

Shri S.T.Puttaraju, Sr.Town Planner, Margao

2. M.XK.C, Srikanth Dy. Town Planner, Panajl, -
3s
4, Shri Raj&sh Tirodkar, Overseer, Panajl.

Shri Prakash Bandodkar, Dy. Town Planner, Quepem

4_(&(&3"\'0
(Morad Ahmad)
Chief Town Planner
: o . " Nassl-ulo
1. Al Individuals ; ) : : , . '
2. O/C

3: GIF
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Ou

AN [ Cean }°’°) Al .
A r7 /’fch’!ihuJD, . :

IO,
1. Dr. Claude Alvares, i .
Secretary, ’ ;
. Goa Foundation,
Room 7, Above MapUSa Cnnlc,
" Mapusa - Goa.

2. Edwin Mascarenhas, . .
58B, Near Chicallm Park, *. e @7 "
Chlealim - Gea, - - v i

3. M/s Saravati Bullders & Construction Pvt, Ltd,’
F2, Landscape Excelslor (1% ﬂoor)
Opp. Kala Academy,
D.B. Road,
Campal, Panajl = Goa

Sub: Site lnspect!on of W No. 43/ 1A of Dabolim vmage,
‘Mormugao Taluka

Sir,

In pursuance to. the order of Hon'ble. ngh Court on 1.2/01/2010 ' i1 W, P
No.- 13 ‘of 2010 lhspéction of the site under reference Is scheduled to be held on

21/01/2010 at_11.30 asm, by the offlcers/officlals of this Department

. ‘You are required to be present on the sald: date and timé iri per'son or
K through authorized representative alongwith origlnal and certified copres of-
necessary. documents, If any, for submisslon -

Yours faithfully,

QMMP‘"” '
(Morad Ahmad)
Chief Town Plannez{;/

{4
S o

* e cmepmoomeaes o
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4 < 4 5 Lilan A a2
- Looking towards the South-West direction of the property
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Chief Town Planner, Petitioner & Respondent Discuss
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: .-‘JOI:I\I’:!'Z'SITEINSPEC’I?ION CL S N I &

e pursuance to. Order of:hon. ngh Court dated l?/ 172014 O
.Ain Wnt Petition No. 13/2010, e Joint site - mspwtmn is r‘cmductcd '
by the Ch1efTown Pla.nner on 21/1/2010 at1l. 30 am., along,thh' ‘_ .
. his team constxtuted vuie Orde1 No I7~AJ”“CP/Cren/’7 o) 0119 L.
! datt.d 191112010, , , _ '
} Tha f‘ollowmg wers present durmg e mb\l nspumon Il ;
1. Shri, Morad Adh'xad C‘h1ef TOWn'Planner ) ,. ,,r(": et ? L
- 2:8hr. b T Puttaraqu, Senior. T own Plarmer (HQ) &
3, $hri. MXKiG. Srlkanth Dy. Town Pl anner (He) @% ™
. 'A Shrl Pralcash Bandodkar, Dy Town Planner G?wwv) %m,
Shn Rajesh Tlrodkar Overseer, TCP. Dept Panau (m@\/mwv

6. Rrtimel ot @d@m i <@GL§3«G}@ éﬁ? |

u\oms

o

EW »’"( ________ 4‘%/ Fe
8 WJ,% PM[W 0’5 o llaicts M> \U// //1-

1.0. D —

'I’he fo;llowmg pomts were observed durmg the site inspee Unn
e mm meuwmf. cabm tns?ec*r% EASHEICES By’ V\Sth“;j.
“niscge Sppvs g Plob, m SR Al Qw{‘—'uw\.ua_ oy AU
AsPo ik MM/ Jle,cm.«L ?mu/t QJ:' W .h—o-\.m.izm:j 2
Pt@t ,b(,_. Faz 'I’M»’\.d_ el 'r&.a_ H‘)Y'HWY‘- Fo-\wt:.s‘ m{w«j
-—\'\u_ S\.Lba(,x\:-\s«\m \/aa.,d, T

2%%&#*\%'%9%(4%%%@@5{}..
M wens -deFPxC-UH:‘ “+o G-J‘Cﬂmkwkh Lo cut Plot bovud] .
BN, 2y | WA s ek Tilet -lﬂ—a—guxds(y\,\.ke/} [1g] '
'\}\W w{l U\A:LG// gzvd\,%\_ annd +'y‘—e,e/s MCL. it
T WM“PL&W A BC, B shakl e fived];
cm—m %’wat w\-%k v»—qw‘w&w% cﬁwk
Qm,é,s S W M wahP\..L F)\,c—f\@\,L

Plok A gz, et 3 Plok wmém
.-?LDL W—d— O’fv@v\%’acu C,grucc{, be., C)LZ_W\_,{‘j .
FSeen | e oodin,, - WU ah1 Y 4—5.5‘635 e ]
. WMW'& /"" “?B‘QTNPM e Plots,

et enms devm e ¢ g
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JOINT SITE INSPECTION

in pursuance to Order of hon, High Court dated 12/1/2010 in

_ Writ Petition No.1 3/é010, a joint site inspection is conducted by the

Chief Town Planner on 21/1/2010 at 11.30 &.m. along with his team
constituted vide Order No.17AITCP/Gen/2010/194 dated 19/1/2010.

-l B S o

The following were present during the site inspeotion:

Shri Morad Ahmad, Chief Towh Planner.

Shri 8. T. Putturaju, Senior Town Planning (HQ).

Shri M.K.C. Srikanth, Dy, Town Planner (HQ).

Shri Prakash Bandodkar, Dy, Town Planner (Quepem).
Shri Rajesh TirodKar, Overseer, TCP Dept. Panaji,
Colonel Ravi Rajan.

Edwin Mascarenhas.

'RATU PRASAD.

-------

The following ﬁ)osts were observed during the site inspection:

.1

The team indicated above inspected the site by visiting three
sports of Plot, one at the entrance on the Airport road,
second point at New boundary of P]ot and the thlrd oh -the
Northern Points along the subdivision road.

. The team decided that since the area is large it wag difficult to

ascertain dtfferent plot boundarnes as well as total plot

boundanes m vrew of under growth and trees hence it was

demded that the pomts indicated in the enclosed Plan A B C,

D shall be rlxed on the ground ‘with approprlate oolour Flags“

so that the entire property i.e. Plot 1, Plot 2, Plot 3, Plot 4 and
amenmes Plot and other spaces could be ciearly seen in
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1973

ordér to visually access the morphologyltopography of the
Plot. t &

. The team requested the representatives oié the Developers
who were present during the inspection to do the needful and

report the matter to the Town & Country Planning Dept., so
" that further action can be initiated,

. The team also advised {o use specific colour fklags as-below:-

Al ‘A’ Points in While Flags.

All.‘B’ Points in Red Flags.

All‘C’ Points In Yellow Flags.

All ‘D’ Points In right blue/Blue Flags,

Sd/- " Sd/-21/10/2010
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.Section 17A deals with prohibltion on cuttlng of hllly land and ﬂlllng up of low
lylng land etc, which reads as follows:

- “No occupler of any hllly or sloppy fand or any low lylng land shall, by hlmself
or through his servants or. agents or any othet’ persons, undertake the work for

Koas st

) cuttlng of any hllly or sloppy land, or ﬂlllng up of any, low lving land ln, over or psn-

any hllly or sloppy land as the n{ay be, wlthout obtalnlng the ,prlor “written
permlsslgn from the Chlef Town Planner”. . : . ;

Explanadon For the purpose of section 17A.

?

than fnom the adjolnlng ground level,

(1) “hilly fand or sloppy land” means and Includes any land havlng a
gradlent of 1i 10 or more.

As far as the appllcablllty of sectlon 17A of the Town & Country Planning Act Is
concerned the same Is glven under explanatlon provlded under sectlon 17A of the Act

“ . which reads as follows.

-For purposes .of appllcablllty of this section .

“hllly land or sloppy land” means and lncludes any land havmg a gradrent of

" 1:10 or more e, :}.0% or more; Thus permlsslon for cutl:lng of hilly land o
- sloppy land ls o be seen In this context and. accordingly, -the same would be

appllcable to land havlng a gradlent of 1:10 ot more whlch Is equlvalent to 10% or
more. ' .

‘Slope l.' _ls

In order r.o examlne ancl understand the topography of the area, slope analys's

: Is resorted to.

rom the maps prepared by the Sutvey of Indla, These maps are restricted rnaps'
used by this Department. The slope of an area (5 worked out based,on the ratlo of
dlfference between. l:he highest and lowest altltucle polnt of the place (i.e. l‘lse it

)’ " The slope anhalysls of a hill Is based on the contour data (l.e. which is obtained

vt

lInear measurement) to the horlzontal distance measured between the J]lghest and
lowest altitude polnts - (Le, run ln linear measurement) The larger rise and the.
shorter run, the steeper ‘s ‘the “slope, Generally, slope Is  represented in terms of
gradlent percentage (%) or'in rerm_s of the angl'e of slope frorn‘the horizontal,

Table "1’ shows examples of slopes In terms of gradlent percentage and slepe '
angles : :
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C Leble L
~ Slopes sxpressed as Gradlents, Percentages and Angle from horizorital
C Gradients | Parcentages ‘Angle Trom' Remaiks
¢ horlzontal ’ ‘ :
1in 13 7.69% 4.40%cr 4¥13" Not consldered hiil as defined
C ' under sectlon 17A of the Goal
c . , TCP Ast; 1974 .
-1Ini0 10% 5,7° or 5°42/ Gradlent whereln developrent |
« lin4 25 % 14.0° or 14° Is penritted and NOC for '
¢utting of hill Is required. i
e [1in2 150 %, ek 26060 01 269367 | No development is permited ;
- sketch showing the gradients
- /q ) \ A 1 i
_ . | < |
: e | | wesaall
_ ‘ 11I14‘ L ‘ 1 m.2 l I
./"‘"/«-;/'—
"‘——"/ ’ ! i
e’
- -10- :
- 1in 10
5
i I |
o o . 15
- | P |
1in 13,5
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Methodology S

‘ The metHodology - rollowed by the ofﬂce at the ‘tiime of issue of -

permlsslon.

The Survey: of ‘Indla Topogra-phml' sheet referred was 48E/15/NW first
edition, surveyed-in 1990-91, -published In 1993, a Restrlcted document and the
copy rights are held by Gove}‘nment of India.

The s]ope analysls of the land In quest!on was mrrled out based on the
Survey of Indla (SOI) TOpographlcal sheet, In scale 125000 wlth contour

‘Intervals at' 5 metres.

As per the Survey of Indla (SOI) Topograph\ca‘ sheet the oVeraH slope'.

var\es from about 15% to"24%,

Sy

The slope Is. caiculated by taking lnto conslderatlon .the dontours at -
. .dlfferent locations/sectlons dred the permlsslons are granted accordlngly for the

o areas wlthln permlsslble slops o 25%‘ g

.t
s cine s882. TR Ay )

“The slbpe analysls ls totélly,éased on the SQI Topographlca\ shei%*t"‘ h)ch:‘
1s-an authentmted dowmen‘c of the Govérnment of India- and no physxcawsurvey.

was carried out o verify the spot leVels/contours.

L T B At S
— im0
—— otk iomermses

" Thie safme methodology s used fér. all the cases recelved for cuttlng of

. -("“—'
.leppy laind be,fore lssUe of | permiSSlon under section 17A by referring the
: ',.‘releVant Survey of Indta Topographical Sheet.

l ) ﬂf/’ NEAE . 'Q‘z}j‘**f‘%%‘,o{_‘ww: 4 s
. 0vErs€ertHQ) - et ~* Dy.Town Planher (HQ) .’

_"Chief. own-ﬂannér .

R R z.n---l.ve 1A
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I THE HIGH COURT OF BOMBAY AT GOA

‘| o Wtit Petition No. 13/2010 -
Gca.F‘éunda\‘tion & Anr T T " Petitioner
vis Tt ‘
Saravati Builders and Constructions ) . :
Pvt. Ltd, and Ors. . I Respondents
', ADDITIONAL AFF;ISAV}:T

1, Shri MorTi Ahmpd, major of age, Ch1ef ’I‘own Planner, Town ‘ana
Country Planning é)cpartmcnt, havmg office at Panajx Goa, do hereby
on solcmn ﬁfﬁrmatx{on state and t:ub:rmt as under. - .

1. 1 say tnat [ l}ad filed an affidavit dated 01/02/2010 plieing on

rccord the prchmmary site mspecnon report,

2. | say that thereafter this Department has ;;reparcd a detailed

. site inspection report, The same is being annexed hereto as

Exhibit R-1 Colly.

1 { . g s
1 say that .thatc.ve( is stated in the above paragraphs is true to my

knowledge. |

Solemnly afl u'me:d tPanajx _ ;
On thts 15“‘1 day of‘March 2010 Deponent

§ .
Identiﬁ'ed by: ; * . @
Y Q Sk
(Adv Abmjee'c A, Kamat) ‘
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" Report on site Insoeci;lon - Survev No. 43/1A, Dabolim \nHacLL
Mormugag Taluka

In pursuance to the Order of Hon'ble High Court dated 12/01/2010 In Writ \

Petition No. ,13[%01.0, a joint slte Inspectlon of. Sy.No. 43/1-A, Dabolim village,
Mormugao Taluka- was conducted on 21/01/2010 by the Chief Town Planner
accompanled by the officers/officials, of the Department as per the Committee .

. constltuted vide Order No. 17-A/TCP/Gen/2010/194 dated 19/01/2010 alongthh

T —
_done after the Responden‘&- No. 1 marks all the polnts along the boundanes/sub- Q

Petxtxoner/Representatlve of Petitloner and Respondent No, 1

~ During the site .lnspe;t'ion on 21/01/2010, lt was obsewe_d that tr;e.‘area- Is
large with undergrowth and trees so It was difficult to ascertaln the boundaries.
It was decided-that the next round of lnspect&on for visual assessment will -be

division plots and report to Town & Country Planning Departmeht

" The site- Inspection was started ﬁ”fs?oznolo t 11.45hrs after the

Respondents, Petitloners and thelr RepresentathéS“and“ the Chlef Town Planner
with his Committee members arrlved on site, "The details of the. participants '
during the slte Inspection are lndlcated In the attendance sheet signed by the

A

respective participant (Annexed hereto Is a copy of attendance shee‘t as.
Annexure BY

Photographs of. the slte’ from different angles were taken, which are
annexed hereto as Ahnexure T,

there was a litde confuslon regarding the Identification én_d layout of the flags
marking the sub-divisions, de, The team: took referenﬁ:es
approximately from the mawwmspewon. Based on
"the slte boundarles and the sub-divided plot -boundaries marked by different

The tea'm's;a’rtéd the observatlons of the: slte from Plot No. 1. Initially

JRURPRSpR Y
oppi

coloured flags, the gffrent topoqraphica) comdltlons. .on the thc slte. were identifled.« -

e = s
AT R L Pt SR
p " eSS e :

There was a lapse found in the marking of. oaglgq_ﬂgg_mht on the edge

: _.-—..___——-—-
of the slte along thé northern boundary, which then became a point of -

contentlon for the Petitoners, The posltion of sub~dlvlston plots were assessed
o et O
in the context of total area, However, Petitloners and the Respondent No. 1

were asked to‘submit thelr observations to the ‘Town & Country Planning .

Department, The submission made are annexed here to as Annexure.'D! and
Apnexure ‘E’ respectively,

=
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In keeping with the Hon'ble - ngh Court’s orders dated 12/01/2010 the

- gite Inspection has been carrled out on ‘two occaslons dated 21/01/2010 and
ol M

16/02/2010 _and all have been made fammar with the rellef -of- the .area
]

(topography)-, Qf the slte. Aw;ytion has also-been made

Act vis-8-vis the layout on the ground,

¢

: between the pefinission granted under sectlon 17A-of Town & Country Planning

Hill Cutting Pernilssion as per sectioh 17A of Town & Country Planhing

Act, 1974

The detailed calculations carrled ot ar;,d the . methodology used to carry
out the slope analysls for the site at-Sy.No. 43/1-A, and to Issue necessary
permissions In accordance wlth' section 17A of Tov}n & Country Planning Act,
1974-have been detalled as an Explanatory. MemorarWe
Affidavit submitted on 01% February,.2010. I Is-ag&ln attached as Annexure Nl

. for ready referenee
It Is stated that:-

1. The Government of Indla (GOI) Topographical Sh'eets referred to for the
calcufations are the only one belng so utlllzed In Goa,

PRSI

e

[
G |

*

v e BN M ety AT T

2. The methodology used by the Town & Country Plann!ng Department to -
carry out the slope analysls Is the same ‘as applled to all such cases.

. The slope analysls carrled out as per, 'ché lald down methédology and

uslng the concerned Govemment of Indla* topographlcal sheets Lndlcate

the slopes are less than 25 percent which' Is -within thé laid down
arameters wherever the permission under sectlon 17A Is granted In the .

sald property

{

' . Overseer(H'Q)

%r\owci\gw
Dy. Town'Planner
(Quepem) .

hedPlanner(HQ)

W.
. Dy. Town Planner (HQ) .

Chlef Town Plariner

v oreees
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g = Flanning Dept. (¢
X { ol Float, '

. 4 s 3 "ul\x’)l Gy, ) .

.#1. Dr, Claude Alvares, . Pty ¢ le/] ¥ JD e N

Secretary, ) . RN

’ Room 7, AboveMapusa Clinic, "
.Mapusa - Goa, '

2. Edwim Mescarenties,
588, Near Chicallm Park,
Chlgallm — Goa.

3. M/S Saravafi Bullders & Construction Pvt, Ltd,
F2, Larmdscape Excetsior (1% floar)..
Opp. Kala Academy,
. D.B. Road,
Campal, Panajt - Goa.

;
e
N

3
YN

To,

i ' sub: Site inspection. of Sy.No, 43/1A of Dabolim village, : -
. Mormugao Taluka . e

Sir, .

o .  Im purscranc‘ertothe order of Hon'ble Hligh Court on 12702056 m WLP,
No. 13 of 2010 inspection of the site under reference. was inspected on
21/01/2010 and e Respondent No. 1 was Instructed on site 0 putthe fagsfor
boundaries/plotsd‘emafrca’don. The Respondent No, 1 has Mﬁomed-..by- letter No.
30492/River-Valley/Site Insp/2010 dated 09/02/2010 that he has complied with
the instructions given on 21/01/2010. -

Therefore a. site Inspection Is scheduled to :be held én 16/02/2010 .at
11.30 a.m, by the officers/officlals of this Department. You are requested to be
present on the sald date and time In person or. through authorized- '
Ay representative alorigwith orlgmal and certifled: co;ﬂes of necessary dectiments, #
' any, for submisslon,

Yours. faithfully,

(7

(‘Mcra’é”&hmad) )

. Cﬁle'f'rown Planner %

Copy to:- ‘lo—o;—ulo
All the members of the Commlittee constltuted vide Order

No. 17-A/TCP/Gen/2010/194 dated 19/01/2010




JOINT SITEINSPECTION -
ATTENDANCE ¢HEET : ’
In pursuance.to Order of Hon'ble High Court dated 12/1/2010.in Writ
Petition No. 13/2010, a jolnt slke Inspection was conducted by Chief Tow=|
Plariner on 21/1/2010 at 11.30 a.m, élongwltﬁ his team constituted vidle Orcier| - 3
No. 17-A/TCP/Gen/2010/194 dated 19/01/2010. During the site ingpeciion o
21/01/2010, the Respondent No. 1 was Instructed o put ﬂags zlong
. boundaries/sub-dlvision of plots and Inform the Town & c,ountry Flanoling !) iar

. The Respondent No, 1 vide letter No, 30492/Rlvef Valley/Snte Imp/?m L
dated 9/02/2010 has-Informed that he has complied wlth the Instructions gives
during site mspectlon on 21/01/2010 ‘ ,

n view of the above, another lnspectlon Is conducted on 16/02/ 2030 ai
11,30 a.m. alongwith -team constituted vide sald order dated 19/01/2010

mety

"y
o 4

‘II <" The followmg are present durlng the slte, lnspectlon

Shrt Morad Ahmad, Chlef Town Planner

Shri S.T, Puttaraju, Senlor Town PlannerK &
Shrl M.K.C, Srikanth, Dy. Town Planner(HQ) . (R vyt d-adw"'
Shrl Prakash Bandodkar, Dy Town Planner (Quepem)—' -
Shri Rajesh Tirodkar, Overseer, TCP Dept., Panajl

Clante B, Gos Poondinon '

Q{UJ.'.PVM, LR PUNDS mo/\} M

o’
.}%mu Mma ARENHAS, PET, AR 2 ?@//4

-

pa]

."P’

w @ N oo

~ The following polnts were obstrved duting the site Inspection:

5 -
o
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Date : 18/03/2010

1585 32

The Chief Town Planner,

Town and Country Planning Dept.,
Dempo Tower,

Panaji, Goa.

AV Qi .
- T\ W ' ’ PV
Sub: Our Observations, Comments and Suggestions oni the visual lnspectlon of Survey

No. 43/1- A Dabolim carrléd out -as per your Letter No, 17/A/TCP/GEN/2010/488 dt. g
10/02/2010 . _

In pursuance of your above letter and the site Inspectlon carried out on 16/02/2010 we
hereby submit our observation, comments and suggest}ons, as directed by you;

As decided by the team, durmg the earller site mspectlon held or 21/01/2010, the
Respondent No, 1 was requested to put up flags as indicated inthe sketch site planso
as to enable the CTP and the team to make a Initlal visual assessment of the property

and the plots there in since the boundaries of the plots were not directly visible due to
vegetation. :

"On 16" February 2010 a S|te inspection was carried out pursuant to thisand as only

. the white ‘A’ flags and some. of the Red ‘B’ flags were vistble from the, top _entry,

portlon oﬁﬁ—s?fie "'F\ese were reHed upon to do 3 Visual assessmem: of the topography of
tF‘ propett.y_._ i

Starting from ‘A 1’ and moving to ‘A 5 we used. tHe red ‘B 'ﬂﬁgs whose location did
not seem to correspond exactly with the posltion ofthese flags lndlcated an the sketx.h
map and we tned to approxlmately assess the topography .,

It was seen that from the top edge of the proper‘cy (’A U to'A S') there visqally

curteng A :ruenka-.m(‘r
Beyond this. there seemed asteep slope (above 25%) which would constitute a NDZ
(No Development Zone). g . “——"]
It was also discussed .with the TCP officlals durlng this exerclse that an actual physical

survey needs to be undertaken to ascertaln the extent of the area bfthe property
within perm’(sslble gradient.

On reaching the edge of the property demarcated bythe White ‘A 5 ﬂag on the top

edge, it was noticed by us that visually the distance. between the White ‘A5’ ﬂag and . 9 .
.the Red ‘B 5’ flag seemed to be less than'that what had been Indicated on the site ‘map 7 E
(| e, 70 meters ). As thls edge was demarcated by a barbed wire fencing, the TCP /(
ofﬂclal present asked his ;nén to use atape messire to check the distande, It was

,/é‘

ey
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Coﬁrt, With  participation ot our representatives, ] s i

was quite shocking, /""

Up till now we had presumed In good falth that all the flags had been positioned atthe
correct places, Now this huge difference observed inthe posltioning of the flag st the
boundary gave avery wrong idea and was wholly misleading for a visyal assessment of
the topography as the flags were used visually by the team to assessthe proportionate
areas ynder permissible gradnent and NDZ { No Development Zone ). Hence this wrong
placement would glve a misleading and wrong proportlonate assessment, "
M M
In this scenarlo we decided to question the authenticity ofthe entire: exerdise and
would like to place onrecord thatas the placement ofthe flags Is now definitely in
doubt, this would have to be corrected before a visual assessmen‘c exerclse Is garried
out, Further, since our faithIn the Respondent doing the exerclse has been shaken, we*

ld insist that a survey team from Land Surve Depar‘:mentL Goverriment of Gea, may
E——-WF 1 Lanc ourvey Department,
be e_requisitioned to carry ovtthe physical survey.under. dlre,ct supervision of theﬂrgh

found tco be .oniy abouwwatlng a dlscrep-ancy'ofazs’rlw;efg_@,which[.x

T TR
TR n N o
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FOR AND ON BEHALF OF 7

" PETITIONER NO.1

GOA FOUNDATION

e

“BETITIONER NO., 2

EDWIN MASCARENHAS



“va e

. 1587

30492 / River Valley / Site Insp 11/2010
17" February 2010

To,

Chief Town Planner

Town & Country Planning Dept.
Dempo Towers, 2™ Floor

Patto Plaza, .
Panaji-Goa

Subject; Itc Insgecﬂon of Seravat| Bullders & Constructions Prlvate lelted

" Project on Survey No. 43/1A of Dabolim Village, Mormugso Tﬁluka,
(under Village Panchavat ghlcallm) 6n 16 Februayy' 2910

Dear Si¥,
Please rcfcr tos-

I. Town & Country Plannmg letter No. 17~ A/ TCP/ Gen/’ZO\O /191 dated
19 January 2010

2. Our letter 30492/ River Valley / Site Insp / 2010 dated 28 January 2010
3. Your letter 17- A / TCP/ Gen,/ 2010 / 488 dated 10 February 2010
4, The site inspection car:ncd out on 16 February 2010, c

With respeet to the site mspecnons carried out, we would like to meke the following
observations:-

m The site inspections were not a forum for finalizing on the contours or the slopes
or the gradient of the site, [t was a requirement as mstructed by the Hon'ble Hngh
Court on {2 January 2010, i
. The petitioners demands during the site inspection on 16 Fcbruary 2010 fora
contour survey, etc, is not acceptable as data already exlsts In the form of

Govemment of Indla (GOI) survey maps and topographioal shcets which form the
basis for any such Yeferences all:over India

DLF Homes Goa Private Limited .
Regd. Office! 1E, Jhandewalan Extn,, Naaz Clnsma Complex, Nev Delh| -~ 110085 -
Goa ofﬂce. Fe2, Landscape Excelslor (1" Floor), Opp. Kala Acsdemy. D. B, Road

. Campal, Panfim, Goa - 403 002
Phons -0832-2422550/1 Fax:-.0832-2422662
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The aim of the sitc inspection on 16 February 2010, was to \denhfy the layout of the four
plots and the emenitiés block on the sltc and accordmgly.

I
2y

3s

4,

Thxs was carfied out as acourately as was feasxble under the clrcumstnnccs.

wiitvy

The site inspection was-not-aimed at arriving ot a conclusion whether the gradient ﬂ 7,

is withinprescribed-limits-or not,

The site inspection accomplished the aim of all concerned vxsmng the site and
understanding the topography of the same,

The Town & Country Planning Department has already concluded, after rcpented
internal checks, that the correct methodology was applied to determine that the

slope of the sité is between 19 and 24 percent. An affidavit towards this end has
already been filed with the Hon'ble ngh Court,

Tt is re~iterated that the site inspection was in no way a mcthod for concludmg whcthcr the .

gradient is within the prescribed limits or not, It was a]so not meant to scrve asa prc-cursor
for any resurvey of the site.

Further, we seriously object to the petltloncr being aggompanied by:Ms Ritu Prasad and -
we were not notified of her status in the said organization of the Petitiongr(s), An
objectiofi 1o this effect was raised by the author 1zed representative of Rcspondent No. 1 at
the start of the site inspection,

Our observations above are for your information and necessary action as required,

Thanking you.

Yours Smwrcly,
For DLF Hom es Goa Prwa(e Lxmited

x/

g
.

\'*.

kY

Authorised Signatory

3 Y 5 H Y ] [}

DLF Homes Goa Private Limited
Regd. Office: 1E, Jhandewalan Exin., Naaz Clnema Complex, New Delhl ~ 110055
Goa Officei'F-2, Landscaps Excelslor (1" Floor), Opp. Kala Academy, D, 8. Road

Campal. Pan|im, Goa - 403 002
Phone i< 0832+2422680/1, Fax:- 0832-2422852
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Explanatorv Memorandum_on sectlon 17-A of the Town & Country Planning -
‘ 3 _C.t.z._lil“.

Section 17A deals with proh‘lbltlon on cutting of hilly land-and filling up of low
lylng land etc, which. reads as follows

“No occupler of any hilly or sloppy fand or- any low lylng land shall, ty hlmself
or through his servants or. agents or. any.other pefsons, undertake the work for
cutting of any hilly or sloppy fand, or filllng up of any, low lylng fand, In, over gr,upon

any hilly or sloppy land, as the case may be, without obtaining the prior written
permisslon from the Chlef Town Planner”,

Explanation - For the purpose of section 17A.

(1) “low lying land” means and Includes any land below 50 cms. or more
. than from the adjoining ground level;

_'(ll).“hlllyland or sloppy land” means and Includes any land having a
~ gradlent of 1:10 or more, '

. As far as the appllcablllty of sectlon 17A of the Town & Country Planmng Act is

concerned the same Is glven under explanatlon provlded under sectlon 17A of the Act
which reads as follows:

For purposes of appllcablllty of this sectlon

“Hilly land or sloppy land” means and Includes any land havlng a'gradient of
1:10 or more le. 10% OF more, Thus permission for cutting of hllly land Ol

_sloppy land Is to be seen In. this context and nccordlngly, the same would be_
applicable to land havlng a gradient of 1:10 or more whlch s equlvalent to 10% of

" more.

'

'Slogé Analysis

In order to examine and Understand the topography of the area; slope analysis
is resorted to,

_The slope analysls of a hill is based on the contour data (le. which Is obtajn'ed'
from the mabs prepared by the Survey of Indla. These maps are restricted mapé'
used by this Department, *The slope of an area Is WOrked out based on the ratio of

.difference bétween the highest and lowest altltude. polnt of the place (l.e. rlse In
" llnear measurement) to the horlzontal distance measured . between. the highest and
lowest altitude points - (l.e. run In linear measurement), ~The larger rise.and- the
shorter run, the steeper Is the slopc. Generally, slope.ls. represented In terms of
gradient percentage (%) or’ln terms of the-angle of slope from the hdrlzontal. .

angles.

[FUPSEENSY

qent T

S L .

Table ‘1’ shows examples of slopes In terms of graclent percentage and slopa o



Slopes expressed as Gradlents, Percentages and Angle from horizontal

Giadients | Percentages Ang‘lefrom _Remarks
3 horlzontal _ : . . '
1in 13 7.69% 4.40%r 4°13' Not considered hill as  defined

under “sectlon” 17A of the Goa:

_ e TCR Act, 1974 ‘
1in 10 0% 5.7° or’5°42' Gradlent whereln  development
1in4 25 % 14.0° or 14° Is permitted and NOC for, *

cutting of hill Is required.

1in2 50% - [26.6°0r26°36’ | No developmentis permitté& i

Sketch ébowing fché gradi«anfs

!

Lo llin4} | | dm2

P~

lindds -

g
T O |



@ @(;;—7

oy

S

1591

Methodolo

The methodology followed by the office at the time of issue of '
permission. . ' '

The 5urvey of Indla Topographical sheet referred was 48E/15/NW first
edition, surveyed in 1990-91, -published In 1993, a Restrltted document’and the
copy rights are held by Government of Indla,

The slope analysis of the fand In question was carried out baséd on the

Survey of India (SOI) Topographical sheet In scale’ 1:25000 Wit contour '
.intervals at 5 metres,

.As per the Syrvey of .Indla (SOI) Topograbhlgaf sheet the overall slope
varies from about 19% to-24%.

-The slope Is calculated: by taking Into corisideration the :contours at

different lagations/sectlons and the permisslons are grénte'd accordingly for the
areas within permissible slope of 25%.

The slope analysis Is totally,baée'd on the SOT Topographlical sheet whlcﬁ
is an authenticated document of the Governrr'gent of Indla and no physicalsurvey
was carrled out to verify the spot levels/contouts,

The same methodology Is used for all the cases received for cutting of

" sloppy land before Issue of perm!ssion under sectlon 17A by referring the
" relevant Survey of India Topographlcal Sheet,

2

Overseer(HQ)

—4-0l-20l0

Dy..Town Planner (HQ)

Ry A
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IN THE HIGH COUR’P oF BOMBAY AT GOA.

Writ Petition No. 13/20 lO

Goa Poundation &Anr. PetiticBer
Vs.
Saraveti Builders and Constructions )
e Pvt, Ltd.and Ovs. L .Respondents
ADDITIONAL AFFIDAVIT
-1, Shri Morad Alunad. major of age, Chief Town, Plt‘a.;:.her, Town and

Counury Planning Department, havidg office at Panaji Goa, do

hereby on solemn affirmation state and submit as under: -

{.  Ihave filed a report by my afiidavit 01/02/201C and further

r'eporf vide my athidavit 15/3/2010 in view of the counter

‘affidavit of Petitioner, | am fling this additional affidavit.

1 say that under the law, no devel;apmgnt 'peljmission can be
.gri}nted'if a property has a gradient of more than 25%. I say
Lo ?.}1&1‘ the pefmission under Sgctic}n I.7A of Town &‘Country
lanning Act is granted to Respondent No.1 1s Jin_respect of

e e et et st

pm'ts of the property where the gradient does not excosd
. bV dtid - enelonn e W o Age 0f Lamentonr, o o e iR

5% In my report I have stated that the slope analysis of -

hw MRS T IONAAIT AN $ o wpee s Byt

lend n question is carned out of Survev of' India

\topogruph;cal sheet and that as’ pcr the record& the slopes

< raremd Yo o . - g

¢ va.nes Lrom 19% to 24%

— o & The Survey of Incha topographical shoct is an authenticatsd

" document. of Government .of India and urged in oll cafes

vy



(s—_

wherever permission are sought for cutting of sloppy ;ands..
Same procédure has been followed in present case,
3 It is true that I had appointed a three members Comm:tttee

bx order dated lq/ 12/2010 to conduct a site mspectxon and

. survey the property.
. 5
4. T say that the Surveyor Shri Prakash Gudekar was appomted
by Petitioner and he was requa'.;:e.d to survey the property in

presence of other committee members, Shri Prakash

Gudekar. carried out the survey work on [1/(2/ .'2009 and,

14/12 }2009 The %urveyor wasg m.’:'ormed by 1etter dated

e

20/ L/ 2010 to submit the spot levele. taken bv members duly,

PP PR
Azt

slgnc-d by him bu’t Surveyor never responded. In the

Sn e

mca.mmuc “the ludcz was mcezved from Save Our 91\7pes
enclosing the sald report datod 15 12/2009, In this report,
the Swveyor records of spot' lervels teken along various

bo\\nduws whenever posgible’ and states that alona the

no:'ﬂ:er.q boundary where intermediate lovels could bs talcen

the gradient its 34%. It is theveforz the SL{rveyo; was sought.

to the called alang with Jevels and chainage taken but he did

not respond. B
3, Therefore. a fresh site inspection Committee was consulted

‘to submit a report to this Hon'ble Court and accordingly 2

reports have been fled,

¢

As regards to the lapse of ma:.kmg of red ﬂags, the fact

~!

alreadv bnds a mention in my report.

et i Ve S e
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8, I say that u'L the Outline Development Plan notifications by
Marmagro Planning Development Authority,the property has.
been shown -as being in settlement zonme, In fact the

Petitioner have also challengéd the Outiine. Development

ERTLT

Plan notduecl by Marmagao Platining Development Authority.

1 deny that the gradients are being determined as per
subjective assessment. | once again submit that of Survey of
India topographical shieet prepered by expert’ are been

. utilized to determine gradients,

I say that whatever ig stated above in paragraphs 1 to 8 is true to

my knowledge, based on-records available in the office of this

Respondent and the contents of the remaining paras are my
5 . , 5
submissions.

A F
p

et Solemaly afismed at Pasnall Aot

On this 270 day of April, 2010 ' Deponent

Solemnly ¢filrmed bofore mo by ,.S.Hr !
'.&mm . Bhiaassst, ’

. who iz

T . Rantitled m'n mo by . ﬁ: =3 9\3\’\« et
' ]dentmed b)-.-- 2 . - ‘\,.0&.‘;‘.5\., vt srnesnne WHOM I {'r. no, ,[1y
- V -

know,

M i Dutsd 110 Q‘T 'H‘k ——— day
; Q st .. L ;

) - 2. v 3 K zu1<>

<lvocme ’
(Abhijeet A, Kamat) ' - ,r.k\&a\
Sectlon Offleer

Wigh Court of Bombay at Gee
Psnnﬂ {Goa)
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ANNEXURE-A2

. . i &.]
MlNUTES , ’

The Mi nutes of the 89“‘ Meetlng ‘of the Exper’t Appralsal Commlttee for Bulldlng
Conétrucnon. Coastal Regulatlon Zone, Infrastructure Cle\/elopment and Mlst:ellaneous

‘projects held on 21%- 23"’ July, 2010 at Fazal Chambers SCOPE Oomplex l.odhl Road
New Delhi. . .

v

4. 31 Construction of Dabollm Apartmants and Club House at Plot No 1, 2, 3 4,

"Survey No.43/1, village Dabolim, Mormugao’ Taluka, South Goa by Ms.
Saravati Builders and Constructions Pvt. Ltd. {No. 21-19212008~1A 1t

_ Mlnlstry ‘has issued an Environmental Clearance for the constructton ofi:.
apartments in Debolim Goa on.11™ January 2010, A. ‘Writ Petition No, 13/2010 was
filed in the Hon'ble High Court of Bombay at Goa by ‘The. Goa. Foundation in-which

) Mlnlstry was also one of the respondents. "The issues raised in the petition were

regarding cutting of trees, the entire project area is a pnvate forest and project site is '

. having a gradient more than 25% where the construction is not permissible. as per

Town and Country planning rules, Mlnlstry has put the Environmental Clearance issued
on 11" January 2010 In abeyance on 15 Aprll 2010.

_ The Hon'ble High Court has takei note of Ministry's action of keepmg th ‘_
clearance in abeyance and further examination of the matter by the Ministry. v

The proposal was. put yp for examination of issues raised by. The Go\1

~Foundation in the Expert Appraisal Committee meeting held on 22™.24% July ‘2010 in ™

which the representative of The Goa Fouandation and’ M/s Saravati.Builders and
Constructions Pvt. Ltd. were also called. During dnscussrons The Goa Foundation
represented by Or. Claude Alvares informed that:

: a) The area is a forest and therefore prior permrssron under the Forest Conservatlon -

Act requires to be obtamed This aspect was not put up before the. Expert
Appraisal Committee earlier.

{b) That the area s.a steep slope and hence the law. prevallmg in Goa bannlng

developmeny construgtion on, steep slopes prohlbxts constructlon of the project in
the sald area,

\.

(r:) 1t was also Informed ‘that there. is severe water shgrtage in, the vicinity of the
proposal. Further, many lllegal bore wells-were made. The River | juariis about 500

m oM the ‘site and the proposed extraction of ground water may Iea
. water lntrusron

iduy

ln respect of the above issues he presented photographs of the area lndlcatmg
the extent of natural vegetation of the plot. He further informed that three permissions
were obtained for cutting of trees and a-total-of 200 trees. were:S:ut in_the last three

The " representatives of Mrs. Saravali Builders. and: Constructions Pvt.. Ltd.
informed that- ' ‘



{a) - As .per. the records of Goa Govemment the site.is not dec}ared as Forest
' “and thi s was confirmed by the Govemmmj; of Goa?n their. afﬁdawtoﬂled in-

the Hon Ble’ High Count.”

_-("bj Ony 92 trees were fe led thh fequxred permissxon A Commxttee
.. constituted by Town Planring Depanmem mcludmg g™ peimoner has -

. j,wsited and surveyed and based on the 'survey, an aff davti has been filed
which states that the stop is thhm norms

They further Informed that the Local body has gwen permlgsion for supply of 314 . .
" KLD of water from Public supply, 95 KLD will be met from the two Nos. bore welis, The .~

site ls about 1000 feet above the rlver‘ fevel; hence the poss!bxhty of sea water mtrusxon- -

isTemote,

The EAC after deliberation sought the following mformat: n:
. \_‘_.__‘_4. -

i LA o e

30 Submit the detalls of trees .cut down with their permxssxons cemfymg that'
" no.other trees will be cut.

()T Submit'a copy of the contour map superimposing the layout plan of the site

with . clear spot levels authenticated by the’ Locai Town Planning:
Department ,

(iif) Submst a copy of the permlssléhs for cuttmg of the trees and a certxﬁcate

- form DFO that'the area Is not declared as forest under Forest Conservation
Act.

The committee deferred the project and shall. reconsider after the
‘submission of above information, N .
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ANN EXU RE-A3
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MINUTES

[iThe Mtnutes of the' g3 Meatmg of the Expert Appr ? SR
Gonstrnidiion ‘Projects 1 Township and, Area’ Developarit é}“eg’;g}v
-Zone tnfrastructuré Deve!opment and Msceltanaous pro;ects hotd on’h_ X ¥
010 at Conterence Hali, Van Vlgyan Bhawan lCFRE Seotor-S R K. #ﬁ

52 W P. No. 1372010 (Gua Foundatlon Vis Mls Saravathl Bulidars &CO, tm,,

‘Pyt. Lid)-reg.

*.Member Secretary informed that this oase pertams to _construction. of Dabaliipls,
Apartment & Club Housé atPlot Nd, 1, 2, 8,4 Supvey-Nos 4371, Vltlage Dabolim, Murmug }r
Taluka: South Goa’ stibmitted by ‘M/s, Saravatht Builders & Caonstructions® Put. Lto Ncw
Delhl, The Ministry issued Environmental Cléarance Qn.2,2.2 2009 as, per the prov L*
“Environméntal Impact Assessmént Notification, 2008, Thereafter. project was réVised &

after thorough examination and serutiny, the Mmrstry granted revised enwronmentatt
clearance to the project on 11 1 2010 ’

As per the Hon' ble High Court order dated 27.4. 2010 the _projéct was placed bef'g“r‘ N

“4he EAC during its mesting held on 22-24 July, 2040 at New D&l The EAC soughit sdifs,,
mfcrmatton The project proponent submltted the requisite lnformat\on and:the same we

. .again placed before the EAC on "{8-20 Auxgé%t;zmo The compitte? -decided to send copy.

of the survey map/layout plans to the Town Ptanmng Department.r Goafor exafifation at-

site & Vetification and authentication, These #ére sefit by MoEF to" Chief Town Plannér

(CTP) ) on"27:8:2010. With feférande to this letter. the Chief Town Plariner, Town & Country

......

Ptanning Uépt, Goa has sent the dttested copres of the layout maps back-o the Ministry.

.

In his letter. the photocopies have been venﬂedlchecked/attested from the originat
records available at their office vide lefter no 1\7-NMOR/257/T CP-09/3142 dated 2.9.2009,
Therefore, the Ministry once again requasted the CTP, Goa on 8.10 2010 to-examine and .
verify at site and confi rm the slopes and permissibility of construction. The Chief Town
Plenner has sent'a letter mentioning that only after due drllgenoe carried-cut using Survey of.
india Topographxcal ‘shéets .and.cdrrefated data” avallable in. the office, in ‘accordance with

-gusdohnes and the procedures used for alk such;gases.in Goa, A slte visit is part of 1
diljgerice carried- sut nreieeun of permission. The sile vxsnLas cafried-ou

Gt by he G
and is eam 8 ong~wlth the representatxves of the petmoner on 21.1 2010 &16.2. 2010

Pt S

Now, the project proponent has submitted a letter to" Ministry mentioning that all the
rssues raised ‘have  been attended and requested the Ministry to withdraw the abeyance
order. The details along with the maps were presented to the Committee.

. The Committee after dlSCUSSlonS suggested that thstry may lnform the Governrnent
viz, Town Planning Department & Forests Department of Goaon 291, ZQJD,and 16 2 20 19.
DUTRg the Site vish, Petitioners i.e. M/s Goa Foundation was also present, The site ‘visit
report and the maps may . also0 b8 forwarded toyie Counsel inférming that thé tssue is related
to the 1ocal’ )aws and Envnronmentat Clearance has been issued only under EIA Netification.

. The pro;eot proponent has to obtain priof clearance from {he [ocalhody as per the
‘IBEE' laws_incorporafin j,lehﬂ.EM@mnnfnl—narameters as.sugqested by the Experﬂl
Appraisal Committee. Further action.on the above issue should be taken only after thel
Hon?ble High Court orders about revocation of abeyance, order. .

e
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¢ To

_Sh, Carlos Alvares Ferreira

ANNEXURE-A4

No, 23~192/2010~-IA.IIf . :
Minlstry of Environmeént & Forests |
Government-of Indla )
(TAIII Divislon)

Paryavarag Bhavan
CGO. Ccmpiex, Lod! Road
. New. Delhl'-

%ed,'f}'.l'.zb,l-&

Asst. Solicltor General of India
1* Floor, Camiia Bulding
D.Joao Crasto Road * .
Opp..Kenl’s Petrol Pump
Panajl - 403 001 (Goa)

Subject' W..P\ No. 13/2010 (Goa Founcation V/s M/s. Saravathi
Builders & Counstruction Pvt. Ltd) ~regarding.

Sir,

iy
l /_

" This Is In continuation to our ear!ier comn‘lunlcatlon datéad 26 1L, 2010

e

2. It may be mentloned that the Expert Appralsal Comrmttee (EAC) at its

meeting held on 910" November,..2010..had..found..that .environmeantal. | -

54711,1,2010.has been Jssued under | EIA Notlﬂcatlpn 2006 I e.
ﬂrmlty found in the clearance. s " D

s P RYTR N

Sheaviende i)

3.  As.regards the local clearances, Lhe EA( has rightly mentloned that it

concerns, the local bodles,

SR C——

© 4, . Therefore, the Ministry acgepts ghe"nqggmmendatlons méde 'by the

EAC, Ministry will. be,gblde by the decision:.of, Hon'ble_High_Court In tfe

matter and accordmg)y declde on lifting, the abe.yance J&E&,thereat’c&n

A A
Selsgemsireig I

You are requested to lnform the court acc,ordlngly

St ay

" Yours falthfully,
( E. Thirunavukkarasu )
o . ' ' Deputy Director (IA.IIT)

Alw i LEET IV LR

© oh the aliove mentioned petition, " | pmpsaS “"" -
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1 Dr, S, K, Susarla, Dlrector, Reg!onal Offlce, Ministry of Envwonment &
Forests (SZ), Kendrlya Sadan, 1V Floor, E&F_ Wlngs, 17‘ Main Road
Koramangala -11 Block, Bangalore sso 034,

2,-M/s, Saravati Bullders & Constructions® Pvt. Ltd, G-1A Dhawandeep_

Building, 6-Jantar Mantar Road, New Delhl - 110 001

2

. '
R Nl‘ »\
LR

I CE, Thlmnavukkarasu Y 4
Deputy Dlrector (IAIID)

ity
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ANNEXURE-AS5

IN THE BOMBAY HIGH COURT AT GOA.
Writ Petition No. 13/2010
Goa Founidation ......Petitioner
V/s
M/s. Sara\:/vati Builders & Construction -
Pvt. Ltd. & Ors L Respondents

AFFIDAVIT ON BEHALF OF RESPONDENT NO. 9

I, Dr. S.K. Susarla daughter of Shri. S.8. Sastry, major of age,
Indian National, Director, Ministry of Environment and Fo'rests,
Regional office, Southern Zone, Bangalore -560 034 do herehy

solemnly state on oath and affirm as under

1. I am filing the present affidavit to place on record
subsequent deveiopment; which have taken place pursuant
to the communication no. 21-192/2008-IA-1] dated
15.04.2010 incorporated in the Order of this Hon'ble Court
dated 27.04.2010. v

2. I say that hearings were conducied by Expert Appraisal
Committee (EAC) initially on 215} to 23 July, 2010 in
connection with this matter. The rés)pective’ part}es viz. the
Petitioner and thé Respondent” No. 1 were given an
oppc;rtunity to present their submissions in‘this regard, which
has ;been recorded by the EAC. Th_é relevant extract of the

minutes of this meeting of EAC is at Annexure R-1 hereto.
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Pursuant to the recommendation {of EAC, vide letter no.
21/192/2008-1A-1l1 dated 27.08.2610, communication: \was
addréssed to the 'Chief Town P!ahner, Town and Country
Planning Department of the Govérnment_of Goa seeking
information as contained therein, copy whereof is annexed

hereto and marked as Annexure R:2,

Subsequently vide letter no. 21-192-2008/-1A-lli dated
27.09.2010, the Chief Town Planﬁer, Town and Country
Planning Department of Government of Goa was also
requested to examine at site and inform the slopes and
permissi‘bility of construction, copy whereof is annexed

hereto and marked as Annexure R-3.

On receipt of the response from Chief Town Planner, Town
and Country Planning Department of Government of Goa,
the matter was placed before EAC in its meeting held on 9"
and 10" November, 2010. EAC made its recommendation in
the fnaﬁer which extract of the relevant minutes is annexed

here;o and marked as Annexx.>[' e R-4.

| say that the recommendation of the EAC made in its

meeting held on 9"/10"™ November, 2010 in this regard, ha

TN

been considered by the Ministry and the same has been

accépted by the Ministry.

~m———

—————

48
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7. I say that the Ministry shall abide by the decision of this
Hon'ble Court in the matter and accordingly decide lifting of

the abeyance Order thereafter.

8. I say that the Annexures hereto are true copies of the
originals.
9. I say that the factual contents of the foregoing 'paragr'aphs

are -derived from the official records to which | have access

and-l believe the same to be true.

I

Solemnly affirmed on this &L,, ..... day of January, 2011 at .Cw A

e

DEPONENT

W™ F T

Dr. (SMT) s, §<.§;{J$131Ri-f\
s oy

Identified by: i

Dirnet= ()

TN ?’R’q’?}? T O | incfia
TRy o
Minisf@ of Z; Srest

P ws

Regional Otiice, S vy =

> TR/ Bangaiorg - a4
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M Gmall Abhishek S <abhisheksn96@gmail.com>

OA/170/2024 & OA/171/2024 before NGT Pune - Next Listed on 11.02.2025

1 message

Abhishek S <abhisheksn96@gmail.com> Sun, Feb 2, 2025 at 2:09 PM
To: Claude Alvares <goafoundation@gmail.com>, Om Dcosta <dcostaom@gmail.com>, mefcc@gov.in, cs-goa@nic.in
Cc: aniruddha1488@gmail.com

Dear All,
Kindly find attached herein copies of the following documents being filed in the captioned matters:

1. OA/170/2024 : Affidavit in surrejoinder on behalf of Respondent No. 1, DLF Homes Goa Pvt. Ltd.
2. OA/171/2024- Affidavit on behalf of Applicant in rejoinder to Affidavit of Goa Foundation dated 13.11.2024.

Please note that Goa Foundation and its counsel, State of Goa and Ministry of Environment and Forest are served by
way of this email. Kindly treat this as advance service.

Regards

Abhishek S | Associate Advocate

Mob: 9811190464

Email : abhisheksn96@gmail.com
abhishek.swaminathan@karanjawala.in

9TH FLOOR, HINDUSTAN TIMES HOUSE | 7, FACTORY ROAD
KARANIAWALA & COMPANY 18-20, KEASTURBA GANDHI MARG NEAR SAFDARIUNG HOSPITAL
: . NEW DELHI 110001, INDIA NEW DELHI 110029, INDIA
T:#91 11 4358888 » Fax: 451 11 43588800 | T-e91 11 43788888 » Fax: 491 11 41555380
* SAVE PAPER - THINK BEFORE YOU PRINT 1 *

B Rejoinder-171.pdf

@ Surrejoinder 170.pdf
14373K
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